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Rabert 14, Carbone his been Dean ol the College ol Education ol the University of
Manland since 1970, He spent the § years previeus to that at the University of
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PREFACE

My interest in nonresident stadents actually began guite by accident and im a4 minst
unlikely phtce  at 35,000 feeting BOAC jet{lying overthe Congo River, In May of
1967, whele serving as assistant wo the president of the University al Wisconsin, |
wits oniytour of university educational programs in Africa. 1 pickedupa copy of the
previous day's Sew York figtes aid ooy surprise, wtidway in my flight from
Lagos 1o Nairoh, J eante adross d story dhout poe of my Wiscansin collepgues, Dr,
Matthy Fetersan, whe wis ilsa on the president’s stafl at that vime, had just been
named president of Barnard Callege,

One of President Petersou’s responsibilities al Wisconsin was coordinution of
adnissions and registration mutters for the severul campases. O course. this
invobed the clussification of students lor quition purposes and hearing appeais
swhen students sought W be reelassitied as residents, qualifving for lower wiition
rates. When | returned from Adrvica, T kearned that President Peterson’s departure
swould resultin g reshaifling of work Tor thase of us remaining. | was to inherit her
admissions and registration  and nonresident student  sks, Thus began an
invabvement that has deseloped inte a long-range academic interest, It has vielded a
series of studies and reports, issued by the Bduciation Commission of the Siatesiond
o assccidtions ol public colleges and wniversities in Washington (National
Asstcition of State Universities and Lind-Grint Colleges and the American
Assoelution of State Colleges and Universities).

‘Livis report ean be thought of as a “eulminating” eve nt in this series of publictions,
[Uis my purpose to pull together in one document the several elements of my studies
on nonresident students und o update the infarmation so it reflects the important
events al the 1972-71 academic year, Clearly this effort would net hase heen
puossiblke withoat the interest and support ot Dr. Fred Harcleroad, presidentol The
Americin College Testing Progrant His enerumgementund willingness to publish
s manuseript as one o the ACT Special Report series s greatly appreciated,

M. thanks goes also 1o those individuals who contributed to the manuseript. Larry
Van Dyne ol the editarial sl f ol the Chronicle af Higher Edicationdid the chapier
reviewing conrt cases in this area. Robert H. Fenske and Craig F. Scott of ACT
Research stitute agreed 1o rewrite their earlier research report on student
migration, and it is inchided also. lone Phillips of the Oftice af Institutional
Research, Natianal Associition of State Universities and Liand-Gmnt Colleges,
enhtributed o report ontretds intuition and fees charged studentsin public colleges
shich was incorporated in the chapter dealing with that topic. Finally. | want o
thank dudy Milier of the ACT stalf For her hetp in preparing the manuseript.
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The route from the skies of Alrica to the rolling hills near lowu City has been an
mteresting journey. Between 1967 and 1973, the world of higher education has
experienced inereasing concern for the fiscalund political problems associated with
admission of nonresident students to public colleges. 1tis my bope that this report
will be acantribution to our understanding of these problems. Init I review the past
o give some perspective and atiempt to predic: the future so that we may have a
betier idea of how 1o plan for coming events. Of course, 1 aceept full responsibility
for the aceuracy {or inaccuracy) ol all factual material ami for all points ol view
expressed here,

Coflege Park, Md.
March 1972
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Introduction

INTRODUCTION

Nonresident stidentsare special people.! They are singled out for all sorts of uniyue
tecithne nt on our public calleges and universities. Vhey are eagerly recriited by sume
acdmissions olficers, but viewed with suspicion by same local ¢itizens and political
leaders. The mujor distinguishing clareteristie ol nonresidenl students is itn
ceonomic lictor  many (but oot all) al them pay tuition stes thitt are higher than
the rates eharged insstiie stidents, Qdten the differentind i 1wo to three times the
resident rate.

[t s pussible o eite other clasteteristics Ut illustrte differences between resident
atul nunreaident studers. Many insututicns ave more stringent ddarission ¢riteria
Tor nonresidents so. on the average, nearesident students tend to be acidermic ity
mare citpirble than resident students. In many cises, the noaeesident comes rom
tnare wlHluent Lomily situation thaa deesthe resident, sienply because fanilies with
lewer resowrces et afford (o send their sons and daughters 10 out-of-state
schools. Nonresident stodeots are more likely o eome from hall'a dozenexpoder
states™ it the northeast and midwest than they ate Tron other scetions of the
couttry. [ his is mare Hkely vue foe undeegraduiate scudents thun icis for gradmte
and protessiona | stadeats.) Finildly, aonresidents ofien bave some special 1alent

Utismy preterenee 1o use 1he Wrm “nonresident student™ to deseribe a student whe atiends a
collepe or aniversity ina state other thitn that state 0 which he ot st grew upand inwhich he
orsheariended high sehool, Clearly the teem “nul-of-stitie student™ is synonymous but | prefer

_the farmer mierely becigse il is lesy cumbersome o say and write, Readers should also be

warned that o new meaning tor the terth “aonresident student™ is emerging in higher
cducation. | he nonggaditionl study aml exwended degree movement has begun using
~enlesident™ 10 identify those students who carn thejr asademic eredits oft canmpus through
correspondeace and mediated instraction or other 1vpe of wlernship, Tield ¢experience, or
pamesidesaiind (that is, not an campas) study. Clearly. this ase of The ey is not direcily
related 1o the subjeet of this report. Throughout this docament | will use noaresident 1o seler
1o those stadens in higher edecation wiho have the dubivus distinction ol being charped a
higher Goe of Taition beeanse they Bve erossed a stawe boundiney 1o seck a college or university
dhegree.
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that qualities ¢hem for scholarships (e.g. athletic grants, musiv scholacships, merit
asteds, ete.). Some special takent or interest muay prampt them 1o seck admission to
specin) programs [v.g.. an outslinding department of danee or art or engineering.
sl or o speeilic prolessionul sehools {e.g.. veteriniey medicine. law, medicine.
[HTN N

Leis almost an ardcle of Gaith in American ligher edpeation thiu students lrom one
state should be welcome w the sehools and colleges supported by the axpavers ol
another state. This bits alwiys been the case, Indeed, Thomas Jeffefon kid the
groundwork Tor interstate movement af students in Bis cforts w establish the
Uanersay ol Viegini, He admonished his fellaw citizens to keep in mind that the
instituting nieest be & strong rational universitye Hitie 1o be a strong srqre university.?
Lo this day. the University of Virginia has aongher propartion o noneesident
students than does any other miajor public institetion in the ¢ounuy.,

[he basie assumption behind sdmitiing ponresident students is a simple one:
Studems Trom other stales add something to the cducationtl covironment and
creale o omore desienble “mix™ ol stodents on campus, Bevond this are more
practival reasons. Noaresident students eduacated in o state may stay there and
therehy contribute Lo the state’s growth und wellare, (This is espeeially veue M by
wre praduntes of medical or other professtoni schools, When there wis o teacher
shoriige. it was eerlainly true for graduzees of state waehers colleges and schools of
cducation.) Also, states that weleomed ponresidents expected other states to
welconie teir young people who chase Lo go away 10 vollepe.

Quite obviously, there were other more important reasons [or promoting tle
migration of students. A pation of staes cauld not afferd o continuation of the
provineislisnt that eharcte dved its exisience as a lederation and s pre-Civil War
regionglism, Seading young people Lo ather regions tended to bullress the search
for o common frame ol refercoce and a ovited purpose. 1 fosiered betier
undesstanding of the variations io language. traditions. cconomies, and style of lile
Lhat existed in the nation. I was vetanother Kind ol gl that wonld help old the
cotttny together,

Cousidering all of 1his, it is ssiprising 10 n10te that public institutions ol higher
educntice have tradisionally gisen so ssie thoeght and energy to the task of
insuring that they have a good studeat mix, Indeed, it has been the privine calleges
and wpiversities thit have endeavored 1o attract eptering stedents from all sections
ol the vountyy. Public institwions have generally ignored “place of residence™ in
miking udmissions decisions on students from other states. As @ pesult, many
institutions have studeat bodies in which neighboring states and the few mujor
“eaparter stivies™ are overrepresented. This has weakened the rationale for having

This obwervittion was made by Staw Senacor Himnwr Andrews, i sarong advocalte of interstale
mobility of stpdents. Senaror Andsews is eurrently chuirman of the Commilive on Edueition
in his site,
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nunresident students and may explain why boards ol regents and stale legisla lores
have not hesitlated Lo ser admissions agonus for nonresident students, The Failure of
pubiic colleges aad universities in this regurd is in sharp cantrast 1o the alleged
desivubility ol corolling  sindemts with diverse cultural and  geopraphic
backgrounds. The failare (o use admissions as a means ol insoring such diversily
could well be used by some as an argament lor Further limiting or curtailing
cnrollment of nonresident stodents. There can be litie doubl that higher education
ollicixls and lTacubty members would view this as a praspect of doubtlul benelit ta
our institutions or to the pation in general,

Prior to 1968 few peaple in highereduetion paid much atiention te1he question ol
nopresident siudent admissigns or fuition rages, Public college and university
tudtion rates were still relaively low, As a result. the differential tuition paid by
nonresidents wis nol exeessive, In the late sixties all 1his changed. Educational
¢osts went up and so did (nition. Students grew restive and many Jong-aceepled
cduciional practices came under Yuestion, Some people began 1o ¢halleage rules
lor classifving students for tuition purposes and 10 reiet (o the ever-inereasing
taition dillerential Tor nonresident students. The guestions ciume Trom 1wo
dircelions, Students thought that the rules were too steingent and the Liition wis
too high. Or he other hand, some lepiskuors and state exeeutives thought thiu the
ritdes skould be tightened and diiderendials inereased to counteruct “subsidizing™
students from thuse states that could not or would not provide adeg uate low-cost
public higher education opportunitics.

A searclz of the literature of higher cducation in 1968 would have yielded ahnost
uathing vn Lhis subjeet, Admissions officers and residency classilication stafls in
muost stiates didn't know what was going on elsewhere. 1L was generally kagwn that
practices and policics dilfered from state to stale and, given the structure of
edueatiun in this country. that was not surprising. The degree of variance was
Lnkuown, is was Lhe extent to which uscful practieesin onestate could beolhelp to
college administrators in another state, 18 was in this atmosphere that 1 began &
sty of statutes. board  regulations. and administrative codes governing
vlassilication ol students for twition purposcs in all states.

This study was completed in 1970 and was published by the Education Commission
o the States.d it summarizes and reports. state by stute, the rules and regulations
used to determine vesidency stutus and discusses 1hese rules in the context of
rebevion topies and issues. Since that time. however, many ol these reguations bave
undergone substantal change. Chapler | of this report updates that carlier report
by adding results of new laws and governing board actions taken through January
of 1973, Many changes in studem classification criteria vame about as a result of

‘Rober . Carbone, Rexidens or Nonposident? Tuition Classifivation in Higher Feweation in
the Swres. Report No., 18, Edueion Commision of the States, Denver, Colorido, Mareh
1970, Alsasee, "Slaws Urged 10 Examine Residency Reguiremens,” Comnpace, Vol 4, No. 2,
Aptil 1970,
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chitnges in federal and state laws governing voting rights and the age of majority,
The presidential election of 1972 was the major factor that mativited all these
changes.

There are tuctors other than the fws and regulations (hat influence stident
nyigrevion in thisconntry. Three sueh factors are the subject of Chapter 2. They are:
quetas on the admission of nonresidents, differential admision standards lor
nonsesident students, ind the use of higher nonresident stiident tuition chirges isi
webnigue Tor conuolling admission of nonresidems to public colleges and
wniversitivs, The wsues of quotas and higher nonresident tuition were the subject of
a study 1 conducted in 1971, The report of this study, issued by the National
Associztion of State Universities and Land-Grant Colleges and the American
Assotilion ol State Colleges and Universities. was fater carried.in a publicatinn of
the Fducation Commission of the Stues? The information inclided here
represenls an apdating of the carlicr study wnd indicates the recent trends on these
1opics.

Each decade the U.S Oilice of Education does 1t student migration study that
provides a general picture of the movement of students [Tom stuc to state in this
country. While uselul in a gencral sense, the USOE document provides little more
than s headeount of bosh in-migration and out-migration of college students. What
is needed is a more deseriptive analysis of migrating students, their backgrounds,
and their educational purposes. Such information is available in the ACT data
banks and i forms (he basis Tor Chapter 3, The writers, two ACT research stadl
memhers, refate their findings 1o current issues ol higher education, They provide
insight intw recent trends in student migration and suggest reasonslor these trends,

The elassilication ol students for tuition purposes is nat @ simple cither-or
proposition. There are circuinstances in some cases thal call for interpretalion of
the lrws and reguliations [t would be safe to assert that traditionilly these
Hierpretations have been miade by college and university administrators and
accepred withoul questions by the students eoncerned. This occurred inspiteof the
fact that the regulitians tended to be somewhat rigid and the interpretations
generathy did not give studems benefit of the doubtl. However, some students were
nat content with these interpretations and. as a result, there is a body of fegal
actions thal dites back to the turn of the cearury. Recent yeurs hive seenan inerease
in sueh litigation and as this report gocs to press 1we cases that could have far-
reaching implicadons are peading-—one before a lower federal conrt and one belore
the U.S. Supreme Court.

Chapter 4 is devoted to o commentary on the lepal issues involved in nonvesident
student matters, 11 was written by a praciieing joursnalise who his both rescarched
cirlier eases and reported the more recent ones. The materiat presented here cites

*Quaetas ind Dolkirs: The Squeere on Nonresident Students,” Cennpact. Yol. 5. No. 5,
October 1971,
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the relevapt cases and reparts the decisions ol the courts in all those that have been
adjudicared.

The imponanee of the 1972 clection wascited earlicrin this seetion. Court decisions
and new legislition passed in many states priorto the eleetion had a profound effeet
vy nonresidem student matters. With their altention locused on extending voling
rights and reducing the age af majority, apparcnuly the jurists and legislators
caneerned did not consider the implications ol their aetions for other areas of public
lile. My continuing interest in matters affecting nonresident students prompted vt
a third study. this one designed to explore the impact of voting and age of majosity
fegislation on this arcy of higher edueation, A discussion of my lindings is the
subject of Chapter 5,

The initwl report of this study was issued by the National Association of State
Universitics and Land-Grant Colleges and the American Associaion of State
Colleges and Universitivs. File [olders bulging with newspaper clippings in cach of
thy Association offices atlest 10 the wide eaverage given this report by the news
media. 1t suceceded in pointing out al keast one potentially costly side effect of the
new Liws  stadents who become registered voters in a state have taken o big step
towurd establishing their residency for tuition purposes. Il a lirge nuaber ol them
do parlay voting rights into lower tuition payments. the budgets of higher education
would lose millioas of dollars. Some recent reports from & sample of publiv
universities indicate the extent to which the 1972 cleetions did help students gain
reclassifigation as residents. These data and the major findings of the earlier study
are included in the chapier,

My announced purpase herein is to review the pastand make some projections into
the Tuture. The subjeet of Chapter 6 is a look at what lies abhead. These remarks
were originally delivered. (rom a paper written for the ovcasion, at the 1973
Conterence on Higher Education of the American Associntian for Higher
Education, The revision contained here plices these remarks in the context of the
carlicr studies and scrves as a eapsione 1o this entire discussion.

Additionally, the last chapter tends (o rekite the subject of nonresident studem
affairs Lo the byoider wopie of Tunding higher cducation in thiscountry, itis obvigus
that the ontenme of pending litignton brought by nonresident students will have an
important ellect on any lortheoming schemes lor Tunding higher cdudion, Early
in 1973 (he Presidential Commission on Funding Post-Sceendary Education was

just gewting organized and state legiskiures were grappling with the problems of

lunding their institutions of higher cdueation. Given the geperal ozientation toward
liseal austerity in the minds of both federa) and state officiuls. the year 1673 was no
time to ignore the liet that millions of dollars of wition ipeeme from nenresident
students hung in the bilanee,
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CLASSIFYING STUDENTS FOR TUITION PURPOSES

Ruch state. by right of tradition and law. determines who willenteritsinstitutions of
higher education. Similarly, some ageney ol the stale {its legisltere, coardinaling
ageney, or governing board) determines how much tuition cach siudent will pay for
the privilege of attending these institutions, For students who have grown up in the
state and who have graduated Irom instate ingh schools. these matiers are rather
simpie and straight-lorward, Where nonresident students ire invoived, however,
e Issue ol admission and certainty the guestion of Wilion assessment take onall
the complications ol “a keg of fishhooks.” This chiupler won'l straighien out the
hooks but it will atlempt Lo put them in some order.

Who Makes the Rules?

Each public college ar university in cach state must regulirly make delerminations
regirding the tuition classilicalions for all studens enrolled. This means someone
must decide who pays resident Loitions and who pays the higher nanresident
1ilions. As anvone knowledgeable about the diversily ol our “system™ of higher
education can surely guess, the basis far making tuition classilication decisions is
characterized by a bhewildering variety of taws, regulations, criteria, and
procedures. As would be expected, there is varianee belween practices inthe several
states. Within states there is olien variince between institutions or groups ol
institinions {lhe university and the state colleges, for example). The surprising fact
is that there is sometimes variance between separate instilutions within a multi-
campus college or university system.

Purt of the diversity can beexpluined by the fact that often there is no single body or
level of government responsible for formulating and promulgating tuition
clussification rules. In Ssome stales this is handled thraugh statute whileclsewhere it
is the responsibifity of coardinating or governing boards; and in a few states the
rules are in Lhe Tarm of administritive regulations devised by the campus
administration. in aboul hydf 1he swles—23 to be exact—governing boirds nake
the rules, While at first ghinee this may give the impression of uniformity it shouid
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he remembered that only # few states have o single governing haard for higher
education. Those states thue have more than one govermng bourd (for example
Nlinais, witeh has foury cunnot belp but have diversiy in their residetiey
clussification acrangemeins,

The 15 states that have legislatively ereated resideney regulations, guite vaturally,
have redueed the range of varianee in their residency elegsilicitlion syyiens 10 near
sero, Only Lhe idiosyneratic interpes ations of these regulations by locitl cumpas
ition lassification oflicers prechudes complewe uniformity in these states, Stte-
wide higher eduemnion coordinating agencics serve a similar function in halfadozen
stiies which hzve more uniform classificition arrangements subject, ol course, 10
the some lintation mentioned above. As can be expected. 1he greatest diversity is
found in a half dozenstates which perntit lcenl cum pusadministrationsto make the
ries or which employ a varicty of these sehemes (e.g., Pennsylvania, where a state
agency does it for some institutions und the governing board does it for mhers).

Alter reviewinga great many statements of regulatio nsfor studen classification, an
interesting point is quite apparent. Vhe qualily or comprehensiveness of these
regulations is not divectly related to whe Creates them. Some statotes arc broad and
detailed while othersare brief and appear to delegate cansiderable responsiblity to
the ingtitutions where individual cases must be handled. The sante can be suid off
regulations writlen by state coordinating ngencics and by governing boards, The
importam factor is not who writes them but ruther what the repulations suy. .
secins abvious that they should be reasonabie. comprehensive. and capabic ol being
[airly supplicd toall persons they are designed 10 cover, [uany case, these reguliliony
should alTord cqual privileges und proteetion to all citizens in il public institutions
in a given staie. B is important that the same basic definitions, requirements. and
exceptions he used by all institutions in a state thus promoting cqual treatment of
all citizens regardless of where they may choose to enroll,

To achieve the porls of evenhanded administration of these rules, it will be
neeessiry for most stules 10 mandaw more uniformity. Thisdoes not mean that the
otily atternative would be Tegislative action, State coordinating ageueices. il such
cXist. or merely united action by the several instications within a state could realize
the sanmie purposc. One cautivnary note is warmanted here. 1t would be
conterproductive if legislitures or coordinating toards or. indeed, governing
hourds promulgated new or revised regulations without sudstantialadvice frontthe
administrative personnel who have implemented the {oimer rules and who must
implement the new ones, Most elassification officers would be likely o stress that
the difficulties uf muking clear either-or dewerminations in individual cases should
not be underestimated. Thi being the case. any new reguiations should provide a
degree ol llexibility to administrators—(lexibility in the Form of freedom to grant
exemption from nonresident lces in certain cases, Legislators, coordinators. or
trustees must Keep in mind they cannot write regulations thit willcover ol possible
siuditions. Thercfore, a degree of planned divergence from the rules will be useful,
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Such flexibility may be just what it takes 1o keep a university out nfa legalbatilein
these days nl increasing student penchant Lo carry their grievances (o the courts,

Earning and Maintaining Resident Status

The casiest way t¢ oe declared a resident lor Luition purpnses at a public college or
university is to he bornand raised within that institutinn's state. Of course, that isn’t
possible Inr everyone who seeks 1o attend our public institutions. For thnse born
and raised elsewhere, the task is much more complicated - but it is geting casier all
the time,

Up until 1972, nnnresident studenis who had reached the age of 21 had a very
difficolt time overeoming the initial presumption that they were indeed
nonresigents. Kentoeky was the only state thal regarded 18 as the pnint where
voung people “come nf age” Alaska said 19 was sulficient. and Utah utilized a
double standard 18 lor women hut 21 fnr men. It was at that pnint in life when a
student cnuld make elaim Lo resident status in his own right rather than
automatically having his status determined by that nf his parents or guardian. In
1972, preclectinn legislation extending lull adult status Lo persnns aged 20, 19, o+
18 (the laws differed irom state o state) changed all that in many states. New
residency regulations in these states (Michigan. lllinnis. and Nebraska. (or
example} refleet this change in our puhlic policy.

A second basic regquirement for establishing residency - - the length of time th:
individual has resided in the state --has been under guestion also. Changes that
have occurred present 4 eonfusing picture. Historically. each state determined the
minimum length of this “durational requirement.” which vsvally differed frnm the
durational requirements for al other privileges nf citizenship {(voting. marriage. a
fishing license. ete.). The most cnmmon durational period was one year (32 stafes)
and six montis was next (8 stales). In some states the period varied from institution
to institution or from circumstance to circumstance (e.8.. if the head of the
houschald entered a state (o take a full-time job. residence was immediate, but an
immancipated minor wnuld have tn be there a year. cte.).

Recent sevisions of residency regulvtions shnw little corsistency from statelo state.
North Carolina increased its durational requirement from six months to or year
while [linnis reduced its reguirement from one year to six mnnths, The only rale of
tbumtbs thit scems Lo apply is that durational requirements must be “reasonable.”
The Supreme Court nf the United States. ruling in a case involving the University of
Minnesota. said that the nne ycar durational period imposed vpon nnnresident
students who enter that institution was # reasonable requirement. Thig is a major
benchmark that is likely 1o guide policy makers in other states. This case, coupled
with the forthcoming ruling on a case involving the University nf Connecticut, will
determine the durational issve in the years ahead. In the Conmecticut case {se¢
Chapter 4) the issue is whether or not a student who initially enters as a
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nonresident can overcome this eondition and therehy carn resident status. Inlegal
lamguage, this is Glled "overcoming the irrebuttable presumption ol nonresidence.”

Beveral sate court decisions have already voided irrebutta bk presumption sections
in residengy regulations (g, New Mexico, Colorado) ind recent changes in
uther stites have removed these sections, presumichly under the assumption that
they were not legally defensible anvway. It is possible o meet residency
nequirements in some states {Georgia and Nehraska, for exanipie) even while the
student ix currently enralled in an institution ol higher kearning. Ovher states,
koweeer, won't let currently enrolled students ¢arn resident status if they are
taking miore thitn 8 eredits (Colorado) or unless the student can prove he or she
entered the state foT purposes ather than to get an od acution { Washington). Most
stitfes ¢ontinue to reluse requests Tor reelassilication Irom studeats who are cur-
renthy enrolled. The expected decision in the Conneeticut case is likely to reverse
this situation thus making it passible Tor students in all states 1o earn resident
status atter g ceasonable durational period without having to drop out of school.

Other human conditions -marriage. divorce. guardianship, ctle. -also influence a
student’s chunces of becoming u resident. The traditiona) rvle regarding marriage
wits that y woman assumed the residency of ber husbe ~d but. it some statesat least.
she ¢ould continue Paying resident tuition rates if she martied a nonresident. Now
SOIMK statey say marriage has no effect onc way orthe other on Luition classification
(Indiana). thyt the wile's residency status is independent of that of her husband
(Michigan), or that husbund and wile can separately qualify for resident status
(Tennessee). In South Dukota. new regulations observe currently popul:r anti-
sexist admonitions by merely saying a4 nnnaresident {(man or woman) who n._.rries a
resident gains resident status. Thisis in constrastto rules inmany states that permit
women to gain resident status through marriage but do not give similar
apportunitics to men.

Or way many nonresidents who really aren’t nonresicent students elude payment
¢ iine higher tuition charges is by qualifying for an exception to the prevailing rules.
Almost cvety state has some such arrangements. Exampies include waivers for
chikleen of fyculty members who have just entered the state, rebates for graduate
waching and research assistants, being a state or federal cmployee ar a public
school weacher in the state. being under military orders in the state or being the
dependent of someone under such orders. and being a foreign student. Other less
commonly used exceplions cover disadvantaged students, clergy and their
dependents. diplomats and their dependents, and part-time students.

Some institutions have the {lexibility to waive the nonresident portion of fees for
some yiudents. At the University of Wisconsin. for example. this can be done fora
limited number aof studemts (8% of the nonresidents enrolled) who earn
exceptionally high grades and for an additional 22 of the nonresident students if
they attend under “extraordinary circumstances.” [n other states(Montana. North
Dukota, Oregon, for example) similar percentage arrangements exist or there is
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some genenl diseretionary power delegated (o institwtional administeators (as in
Florida. Vermont, Massachusetis. and Indiana) which permits them o make
exceptions when “justice reguires™ or i eases thay can be “fully justified.”

Finally. the use ol reeiproeity agreementsand student e xchinge programs provides
set another method of permitting nonresident students to auend a public
institution at tuition rates equil o those set for residents of the state. Bilateral
agreements sich as those between Minnesola gnd Wisconsin and Minnesota and
North Dakowa permil students roin ¢itber state to enroll al puhlic colleges in the
other as if they were residents. Other examples include the so-called I'raveling
Scholar Program®™ between Big Ten Universities. o Missouri-Kansas agreement
covering  special ficlds (architecture. Torestry, and various engineering and
teehnological arcas). and agreements worked out by the regional associntions
(SREB. WICHE., AND NEBHE} which permit member states to share student
spaees in certain professional schools,

A Final Note

The elissilication of students for tuition purposes is at best an imperfeet human
activity. No matter how comprehensive the rules and how diligent the classilication
officer. sotne students are likely Lo be crroneously classificd. Those students that
have substantial claim o resident status must have some recourse. The normal
method is o request reelassification., Usually this means an administrative review of
the student’s sittation. Some institutions have committees that handle such matters
but in other colleges an administrative officer is charged with this responsihility.
Further appeals arc often possihle —appeals (o the president of the institution. to
the governing buard, or Lo the stale attorney general or some other governmental
unthority. Of course, the final recourse is legal action if that becomces necessary. A
survey of ail public 4-year colleges and universities in 1970 revealed that some of
these institutions made no provision for student appeals of wition classification

_decisions. Hopefully this has been coriected in recent years. If no. institutions

withouwt some such arrangements may well expect to eventvally find students
resorting direetly tn legal action.

The information gleaned lrom considerable study of state-wide and institutional
residency classification ryles suggests some principles upon which such rules might
he hased. These regulations, regardless of who writes them, should be reasonable
and ¢quitably applied. They should provide some flexibility to those who must
adininister the rules and they should include some mechanism for appeal and
review of initial determinations. Finally, these rules should not forever place
studenis in categorics fi.wry which they cannot escape—the potential for
overcoming initial classifica.ion must he provided.
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BARRIERS TO STUDENT MIGRATION

Fhe mability of Amcrican college stidents cannat be disputed. In 1972 guer 450 000
students natriculated in a public callege v university located ina state other than
where these students atwended high school, This is obviously a function ol aflluence
and of the willingness of public institutions to welcome nonresident students,

While nonresidents are free to seck admissiun to colleges and universitics in other
slies, the institutions dan't always make it casy for them to atiend. There are
Iirdles thian must be cleared helore a nonresident student can beeome a member of
the student body in unother state, Three such barriers are:

L)

. Admissions uoias  In g number of instifutions, policies generated by the state

legistature, governing hoard. or administrative officers limit the number of
nonresident students who may matricubute. The limitations are cither in the
form of percentage quotas (... a specitied proportion of the freshman class, of
il undergradwites. or of the total campus cnrollment) or linite numbers (e...
1000 new [reslimen plus 500 transfer students). About a third of all public
colkges and universitics {n the nation employ some forn of guota system 1o
vontrol noneesident admissions,

. Dilferential admissions standards  in order to be admitted 1o some colleges or

universities, nonresident students must meet adimission standards that are
higher than those applied to resident students. Through the use of this
teehnigue, the institwtion proiccts itsell against admilting students whose
ucide mic backgrounds prevented them from entering public institutions in their
homw stides. Admissions ollicers are thus provided a handy 100! lor sorting out
prelerred candidates for admission on campuses where the number of appli-
crtions caveeds the number of nonresidents the institutions desire 1o admit.
Also. the technigue provides the instituion with a way of maintaining (or
perhiaps improving) its acade miequality. Reports from institations indicirtethat
the use of higher adinassion stindards Tor nonresidents is not widespread, it is
ostimitted Uit only about one in ten colleges or uniersitics has formally
established such standards.

i3
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3ointlcrentad suitton Vinnadly esens public vollege o universin regmires
poneeside it stidents to pay fuetion Gt s bigher than the chieges assessed
re~ddent stadents, Cost ol an educition his become the most elieetne meatls of
bmivng 1the nimnber of ponresident students that natriculate in vur public
mstitutions o higher educition. In former vears, when student fees were
calremels ow {or nonesistent in some states), the differentin b wasnat presat amd
the Tactor e eont did bittle Lo disstade students from seeking adinission to a
public institution in another stae. Soee the mid-sistios, haweser, wben eotlege
vosts began o rise sharply, this (actor has incrcesinghy infleenced student
mrigrition, Muoch of this infJuenee wits utingentiomal Butin somse states there was
i cumsciceus cllon (o orestriet the indlny ol nonresidents by invigising the
nantesident dilterent daca eate wdueh higher o sl Uapphicd 1o resident Jeea,

The Use of Admissions Quotas

Fhese sy considevabie vinianee in the willingness of institutions of higher cducation
10 admit nenresdem studepts, No public college ar university in the countn
prictices “apen admissions™ when 11 cannes (o nanresidents. OF course. sonie
institgions (pacticully the small ot less prestigious collegesy take all the
nomresident stadents they can get in hapes ot diseesilving the stadent body and
iltwaesing students of good guahity.

U the otherhimd. some institutions have foand it necessary W impose limits on the
number ol nonresidents admitted. Generally, these institutions are af three kinds.
Senie iee mijor public upiversities with i national reputation {e.g.. Michigan and
Wisconaind or with a reputatian for guality plus soine geoprphic Tictor {e.g..
Calurado with its reerestional ady intiges). Other institutions ace located in stales
where the available places in public colleges cannot acevmmodate all the resident
stadents who seek (o enter {e.g.. the New lersey state colleges). Seill others are
locited in close prexintity to heavily popukited states that have traditionally
eaparled lavge numbers of stndents (cp. | he Haiversity of Rhode lslind and the
University of Marvland),

An interesting astde illustrtes how the use of admissions quotas en become i
complicated and  misunderstood 1echnigque, In the late sixtics the surge of
applications (ram expoarler slales in the Northeast begith to ercate problcms for
sete Ljor universities, especially those in the Midwest. Atteinpts o regulate the
wverrepresentation af these siates in student bodics led tea camplaint by a national
urginization thiat certiiin universitics were diseriminating against students of the
Jdewish faith. Specifienlly, the U5, Department of Justice was asked ta investigate
such practices #l Purdue University which were said to be prejudicial against
students fram New York and Now Jersey. states with large Jewish populations, Mo
tormal action resubted from the complaint . quite possibly since Purdue (orthe other
institutians identified as conside ring such restrictions) did not have formal siate-by-
skate guatas gaverning admission of students [rom that region,
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[n sz efTort 1o earn more abau 1he vse of nonresideat admission guolas, a survey
ul’ public institutions was conducied in 1970, To updaie the study. a sample of
nugor unwversitivs was surveyed again in 1973, Theisstitutions were allmembers of
e major Washioglon-hased associations that include virtnally all public 4-year
colleges iwnd aniversities. Fhe (970 questioaiiine wis senl 10 44 such institutions
and M2 (83 () responded,

L he justitittions were asked Lo imdicate if they utilized st goota systen Lo govern
ddmission of nonresident students. Results showed that 129 instintions did ¢m-
ploy somw lorm ol quata, About 405 ol the large staie universitics and land-gram
volleges reported having a gquota limiting 1 he admixsion of nonresident studems, On

- the atherhand, cegionad universitios and state eolleges responded in sueh s witv aslo

indicaie thal 607 ol these nstitutions emploved some kind ol guota,

b e Toliowing wable summarizes the Kinds of yuoias otilizaed and theic fregueney of
use. Most commo is a quata limiting oonresident students Lo a gerin pereentape
ul the total studem corollment in an iastitation. This was reporied by 66
institutions, Other institutions applicd percentage quotas 10 the reshman cliss
only, as indicaied by reports of 24 instiidions. Nine instiloions caleulate
pereentige quotas based only on undergraduge enrollment, Four institations
repotled Thal they annually seleet @ certain number of noutesident studenis but
have no pereentage quola, Finally, 6 institutions said1 hey had limiaiions based on
the avadlability of faclities: 10 instivnions placed enrollment limits on Jorcign
stadents only: and 18 other institutions reported having miialioos bol did not

specily Lheir nature,

[ he mlormation in this survey indicatgd that in 1970 the tread seemed to be toward
a Fecducion in the number ol places tar nonresident students in publicinstilutions,
I hree instingions specifically reported that quotas an nosresident students would
tic more restrictive in the future. Other institutions indicaied 1hat 1hey were
studying the situation to determine i existing poticies would he maintained. It
should be recalied that the spring of 1970, when this sirvey was taken, was atime of’
areat ungenainty Tor higher education. Most institutions had expericnced 2 or 3
veitrs of student proiest and poblic officials in many states wepe convineed that
“eutside agitators™ caused most such incidents, On wp ol that, instructional costs
were cising i an alasming vage and masy of these same public officials were hosiile
1oward the idea of “subsidizang™ students from other statles who were matriculiied
as nonresident students, Small wonder that there were pessimisiic reportsin (970,

Fortunalely, subsequem events proved the pessimists wrong, Reports [rom p
sample of 30 major universitivs inall seetions al the counasry revealed 1hat while
seversn | oher institntions had stubscquemly imposed quolas, i carly 1973 the
sttuation had no detgriorated, losome statesat least, W has aetually improved, Thig
survey sought 1w determine when noneesident admission guotay had heen estab-
lished and whin had happened 10 them in reeent yeirs.,
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QUOTAS ON ENROLLMENT OF NONRESIDENT STUDENTS
IN PUBLIC COLLEGES AND UNIVERSITIES
{Does not include junior or community colleges)
A, Pereent of Freshman Class
WHq ..., .. 2 institadions
129 ..., .. I institution
5 ... .. 2 institutions
Wi ... # institentions
i P 4 institutions
e Lo ] institution
R AP | institation
Unspecified ¢ ..., .. 5 instiutions
B, Pereent ol All Undergraduate Stodents
P | institution
Wte oL 2 institutions
[ L I instinution
WL, 2 institutions
3 L 1 institution
4000 ..., [ institution
4500 ... ... i anstitution
C. Pereent of Total Stadent Enrollment (Graduate and Undergraduate)
50 ... I institutions
e ..., [} institotions
120, ..., I institution
UM 16 instituuons
2007 ... 16 mstilutions
ST 12 institutions
LI | institution
[3. Limitations on Enrollment ol Foreign Students Only ... . ... 10 institutions
’ B Nomwricd Limiation on Total Nonresidents .. oo oo, ... 4 institutions
F.o Lindtations Based an Availability of Facilities ............. 6 institutions
G Unspeeilied Limitaions. .o oo oo e, oo WY institutions
T AL e e e 129 institutions
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Tweny institalians reported  some kind of ﬁuola o govern nonresident
cnrollments, but 11 of those institutions said the guotas were of long stunding and
had not been changed in recent years, Somie change was cxperienced in the
lollowing pliecs:

University of Arizona —new ouotas on undergraduates in cortain lields
{nursing, architecture, studio art)

University ol Hawiii- -nonresidents limited to 209 of total earollment
ellective Fall 1970 (resulted in a 3% decreuse in nonresident enrollment)

University of Kentucky —limits imposed in 1970 set queta of 2005
nonresidents in {reshnun ¢lass and 154 of total undergraduate enrollment

University of Maryiand —reduced 200G nonresident quota to 15%in1971.72
and [ in 1972-73

Woest Virginia  University—new quota limited freshman class te 25%
nonresidents

University of Virginian-—queota set a1 the pereentage of nonresidents enrolled
in Full 1972 (349} which indicates a decline in nonresident enrollment there
lrom u 1968 high of 48%;.

in contrtst, three universities appear to have more liberal limits on nonresident
enrollments than they did several years ago. The University of Colorado. which has
tracditionally sel a numerical rather than a percentage queta, reporied in 1970 o
guata of 1 HH new freshman and 650 transfer students, In 1973 the Colomado
restriction wus 1,500 new [reshman and 900 transfer students. Similarly. the
Trustees of the University of New Hampshire have raised their long-standing yuota
ol 25% nonresidents 10 permit up to 359 enrollment of nonresident students in
1971, Finally. the University of Wisconsin moved from a liberal quota Lo more
stringent limits and then back to a more liberal position. In 1967, Wisconsin's
Regents set a 304 limit for cach campus but reduced it Lo 25%in 1969.20%in (970,
and 156010 1971, Recently, however. the Board voted to increasc the queta 1o 25%
again,

‘Ihe lollowing reasons help exphitin the more Hiberl situations that now prevailin
these theee suites. Colorado has always weleomed nonresidents in large numbers
and seemingly continues 1o leei that < he state benelits from atiracting well-qualified
students from other stutes. New Hampshire has an exceedingly high nontesident
tuition charge and in 1973 its legislature rejeeted a bill that would limit the number
of nenresident stude nts permitted to atten:l the University of New Humpshire, Its
willingness to acecpt more nonresidents .aears tu be ticd ta the fact that such
students pay vearly all the cost of insiruetion thus climinating any substantial
subsidization ol nonresidents. In Wisconsin, the change may well be the result of
mereasing nenresident tuition rates and of a merger of all public colleges and
universitics in the seate, The merger brought all former state colleges under the
more stringent unjversity yuota system and, coupled with higher costs, caused
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seriots enyollment drops in those state colleges lovated near the Hlingis and
Minnesota borders, More liberal quotss miey be a wiry loenedwage nonresidents 1o
vnee agitin seek admission to those institutions, most of which now have vieant
dermitory rooms that onee were lilled with nonresident stedents,

Astsul the mtional picture is somewhat eontusing asthe evidence reparied above
indicines. Pertiaps it is sidfe to summarize it by suying wthat there bas been no
widespread move in (his country to Turther sestrict studentmigeation. at beast not
through the ww ol admissions and envallment limitations in our public colleges and
universities,

Efigher Admission Standards

Nota great deal can be seid abaat the ase of higher admission standards Tor
nunresident students, For one reason, icis a relatively strightlorward malter:
nonresident studems must noemally pliee higher in their high school praduating
clins than do resident stedents if they are tu be selected Tor admission to publie
instittinions in other states, {Recali thil almast na publie institution sets speeifiv
entrafice cxamintlion seofes as i eriterion for admission, although maost require
siich scotes and wse them Tov othey purposes)

Anrother reason information on this point is scant is because the surveys of college
admissions practices did notelicitspeeilic information on the diflerential stondi rds
cinploved in the gdmission of nonresidents. Narmally, institutions require thal a
resident must place ahove a given point in‘his or har high school graduating elass in
order to qualify Tor admission (o 1he institution, Of caurse, seme stale collegesand
universities ire required by lw 1o uecepl any student who has eiarned 1 high school
diplomu in that staee. In stutes that don't practice “open adrrission™ lor resident
stude nts it is canventianal to requice that in-suue studeats rank in the upper ones
Il or upper two-thirds of (e garduating class.,

When nonresident applications dre being considesed many institutions merely
insist thiet the students sank ina higher quasiile of their high school class. Avthe
University ol Wisconsin, [or example, it has been traditional to aeeept in-state
students Trom the apper hall of Wisconsin high school classes but o rejeet all
nonyesident studens whao did not rank inthe upper nie-quarter of Lhetr graduating
vlasses. Although the cut-of T pointmay dilfer, this is the usual medhod employed by
public colleges and universities around the country.

Those institttions that regularly receive a large number of applications from
noniesident studems olten find tan the simple rupk-in-class criterion does not
climinate @ sutficicnt number of appliciins. More specific digtinctions must be
drawn ta ailor the gpplicant gronp to fitthe admisstons guota,if one exists, Here is
where admission test scores and other eriteria are witized, Fhe other criterit
swrma lly reguive considerating of the xpecial talems or unigue characieristios of the
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applicants. The Fiet that a given studentmay be a se2flarathlete, atalented singer or
musician, or a gifted actor or artist is often sullicient evidenee to place that student
in o prelerred group that will be invited to register next fall,

Neither ol the two surveys mentioned carlier yiglded any information onthe extent
ol use ol ditTerentiat admission ceiterin for nonresident studens, Yherelore. it was
not possible 10 ascertinny trends in this regard. One picce of information, again
lrom 1he University of Wiseonsin System. revealed un interesting develapment in
that stale. As was mentioned above, (raditionally the Univessity emploved
ditferential admission staodards Tor residents and nonresidents, However. an
action ol the Board of the newly merged system, has removed this differential.
beginning with the entering class ol 1973, Public reports did not amplily the
rutionale Tor this change bul, again, it is thought w be velated o the loss of
cnrollnients on some UW campuses lovated near state borders, The relaxation of
dillerential nonresident admission standards in this manner is likely (o help £
emply dosmitory fooms on some cimposes without having setions cfleels on
academic gaality ol the stadent body. (Note: The Wisconsin situation has been used
here ancd in the carlier reference nwrely to illustrate a point. [ s likely that other
sates have similar problemis and have employed similar 1echaiques (o find a
solntion. Unforimmiely, no systematie stirvey of Lthe topic has been made and thus it
is impossible to report anything but the iusirtive example.)

[nereasing Tuition

Admission quotas and differential admission eriteria notwithstanding. 1he major
bas riet 1o student migration is clearly a linancial one. As the cost of aitending a

public college or nniversity goes up. the number of studenis who cun attend these
mstinnions must go down. Since ponresident fees luve increased more rupidly than

resident fees, it iy ltkely that this factor has had o negative cffect on student

migrition. Current data on actual nonresident enrollments in public institutionsis

dillicult to find. We do have, however, a clear picture of the trends in tuition

increases over the last several years, The trends are outlined in the Tollowing

paragraphs.!

Ihe twition dilferentis] for nonresident students at state and land-grant universitics
has aimost doubled over the past 8 years, Based on median churges Tor tuition and
lees reporied by the Nationa! Association of State Universities and Land-Grant
Colleges in its amnuzal teport on student charges. the median dilferentizl paid by
nonresidewt students has grown from 3423 10 $802.50 since the 1965-60 ucademic
Ve,

PLhis avalysis wus provided by fone Phillips from the Olfice of Institwional Ressarch.
Nittienul Association ol Staie Universitics and Lund-Gran Colleges, Washingion, D.C.
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Growth {a the tuition differential represents an 89.7% increase. In [965-60 the
diflerential between median charges for resident and nonresident tition was $423.
For the 1972-73 seademic year the differential is $802.50.

The inerease in the differential is greater than the total growth rate for either
resident or nanresident tuition over the period. Nonresident tuition jumped 79845,
growing from s median ol $734 in 1965-60 to $1.319.50 in 1972-73, Residentiuition
rose from $311 to §517.30 for a 6645 increase,

Dreamgtic inereases in nonresident tuition and in the diflerential huve come during
the Lust 3years. In 1970-71 the differential rose to §653.50. increasing 15.5% over the
169-70 differential o 3566, In 1971-72 the diflerential took the biggest feap of afl,
jumping 197 to $778. The incrcase (o $802.50 for the 1972-73 academic year was
only 3,10, indicaling & possible slowdown in nonresident chitrges.

The tabie below iltustrales how resident and snonresident tuitions and 1he
difTerential between them have increased between 1965-66 und 197273,

State and Jand-grant insuutions have not been surveyed to determine whai caused
the big jumps in tuition differential during the 1970-71 and 1971-72 ucademic yeurs.
Huwever, eparts from many of these institutions show a prevailing inclination of
stite legististares that might accouny for the jumps. Maoy of these bodies belicve
thite an cut-ot-state student should be . cquired 1o pay the Tull cost of instruction,
sinee neither he nor his fymily are taxpayers in the state in which he is attending

STATE AND LAND-GRANT UNIVERSITIES’
MEDIAN TUITION CHARGES FOR 3-YEAR PERIOD
1965-66 10 1672-73

Nonresideni Tuition Dhfferential Resident Tuition
G O Ui
Amt, Ine. Amt. tne. Amt Inc.

(96500 5 734.00 $5423.00 31100
1966-67 $ W200  6.54% $449.00  6.15% $33300  7.07%
[967-68 S 85000 8.70% S498.50  11.02% $351.50 5.56%
J9hR-09 5 90500 6479 $645.00 29.39% 3360.00  2.42%
19697 $ 96600  6.74% $566.00 -12.25% 343000 19.447%,
[970-7 1 $1I36.00 14,495 $653.50 15469 $452.50 5.23%
1971-72 $1.260.00 13,920 $778.00 19.05% $432.00 6.52%
1972-73 S1.319.50  4.720; $802.50  3.15% $317.50  7.37%
t1 Ine, over Period 79.77% 89.72% 60,405
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school. No doubt many institutions which raised nonresident tuition mitrkedly.
thereby increasing the differential. did so in response to full-cost pressurcs from
their kegislatures.

Ritising nonresident tuilion is also seen as a means of limiling nonresident
cnrollment by many institulions where pressure to accommoaodale more skte
residents has forced some type of limitation on oul-of-stale cnrollment.

‘The runge in the inount charged for nonresident tuition by various state und land-
grinl institutions is quile broad. In 1972-73, the highest annual charge for
nonresident tuition and fees at a public state or land-grant institution was
$2.535.50, ceported by the Universily of Vermont. The lowest eharge was 3480, the
nonresident eharge for tuition at Alabama A & M University, a predominantly
bluck land-grant institulion.

A vinking f state iind lind-gmnt universities by the size of Lheir tuition differential
does not correspond cxactly to a runking by the amount of nonresident tuition
churged. The institution with the largest tuition differential for 1972-73 was Norh
Carolini State University, with a differential of 81,575, This institution has the
seventh highest charge for nonresident tuition and fees. with an annual tab of
$2.002. Thirty-one institutions have tuition differentials of $1,000 or more.

Other institutions with farge differentials and their total annual charges for
nonresident Luition include: University of Michigan. Ann Arbor, $1,564 {32.260).
University of California, $1.500 {82,144). ynd University of Vermont, $1.450
(82.535.50).

The state and land-grant institutions with the smallest tuition differentialsin 1972-
71 were predominantly blaek land-grant institutions, These institutions, which
were among Lhe lowest in total charges for nonresident tuilion and lees, were:
Alabana A & M University, 3150 {3480); Virginia State College, $260 (3950);
Lincoln Umversity (Missouri), $270 (3633): and University of Arkansas. Pine Bluff,
3301 1$719). ‘I'he only other institution with an out-of-state wition differential of
kess than $500 wos Auburn University, which had a differential of $450, Toial
charges for nonresident students at that institulion were $900.

The Effect on Admissions

It would be nutural to expeet thal rising college costs would result in 2 widespread
drop in the number of applicalions from nonresident students, Surprisingly, thalis
nut the cuse, even though there has been some reduction in nonresident enrollments
in sclected institutions aroynd the country. At best. il is possible to conclude that
students are still gppiving for admission to instilutions in ather slates but slightly
fewer of them are aclually emraliing onee they are accepled. The institutions thal
appear to have suflered most in this situation are the state colleges and regional
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urtsersitics 1w very institutions that stand o benelit most [rom having a more
diverse pux within their student bodics, The major state universities, as & whole,
hase wot experienced substantinl changes in the makeup ol their student
pupllL‘l[iun_\.

When 50 major universities were asked to canment on their current admissions
sitwition 0 1973, most reporfed that increasing tuition rates hive not adversely
alfected nonresident student admissions. Only the Universities of Connecticut,
Notth Carolina. Nonth Dakota. and Rhode Island indicaied substantial enreliment
deelines in the nonresident studeng category, Winois and Michigan reported minor
decreases: Delaware and Purdue did also but both said the losses were merely
temporary, Interestingly. the Universities of Virginia and Wisconsin said they were
receiving an increased number of applicittions from tonresidents in spite of tuition
increases. Still rnore surprising were veports from the Universities of Kentucky and
New -llampshire indicating that both the oumber of applicants and actual
enrollment of nonresident students hiave inereased in recent yeurs,

On the other hand, reparts from smaller state eolleges-- traditionally those that
atiract lewer ‘nonresidents -indicate substantial redoctions in the number of
nonresident students who ure applying and enrolling. It appears that students
seeking Lo attend a college or university in another state don't mind paying higher
Luition i they can eam degrees from better known or more prestigious institutions.
‘Thus the major public universitics continuce 10 attract nonresidents but the state
eotleges do not. ;

The situatiar, can hurdly be considered healthy for public higher cducation as a
whole, It is commaonly believed that a diverse student body - that is. one that widely
represents geographic and economic diversity ~adds something to the educationz|
environment of acollege. M thisassertion iscorrect, recent trends suggest that many
students are in danger of missing one important facet oi a higher education. If
studenis at our fess prestigious colieges itre Lo attain a “well-rounded education,” it
will be increasingly important to devise ways to insure thut these institutions can
attraet a greater share of students from other areas of the country,

An American Problem

I'he United States appears ¢ be almost the only nation in the world where siate
boundaries have creuted an educational problem. Few other nations have student
migration concerns of the type discussed herein. Some compariltive information
adds perspective to the situation.

Inquirics were sent 1o cultural and educational officers at foreign embassies in
Washington. Predictably, their responses indicate that in most other countries
higher education is funded primarily by the national governments or by a
comhination of national and state governmenis. This suggests that internal
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subdivisions do not restrict the enrolimient ol students Irom othey sections of the
country. Hawever, in some countrics, Mexica lor example, studenis are expected 1o
atlend nnisersitics in their awn states unless the specialty they seek is notavailable
there, Most forcigners are shocked to learn that students in the Unied States are
not [ree to attend any public instiution that they chouse,

This lie ol inguiry produced an interesting and troublesome agide. Foreign
povernments are growing increasingly concerned about the trend toward higher
witiow  particukarly  higher nonresident ition  in this country, With few
cxeeptions, {oreign students are clissilied as nonresidents, and thus must piay the
higher charges. As a consequence, il is increasingly more difficult Tor toreign
stidents to atford i higher education in the United States. Many regard this as a
sign of growing American isplation and Joss of interest in people from other
cuuntrics, While it should he obvious that increasing educational cost is nat an
artifaget of Ametwean Toreign policy. the resentment toward this country by
porvprnment oflivinls and students fromn other kinds could hive serious and far-
reuching cllects aw our internationa Latfairs, [Uis anatier that should he braughito
the attention of our own governmental officials while reseniments are ingipicnt.

It is instructive to consider in same detail how higher education olficials in a
weighhoring coyutry feet about this problem. While Canadia may be similar Lo the
L'mited States in many respeets. its educational policy on nonresident students
vlearly dilters Iram ours. In Canada there is no sharp distingtion herween public
and private institutions and that is an imporant factor. All universitics receive
soie fedesal and some provineisl support even thaugh the governance af maost
universities s largely the responsibility of private groups. No Canadisn university
iswesses higher fees to nonresident students, In 1973, approxinately 845 of the fulk
time students in Canadian universities were fram provinees other than the onc in
which the institution is locitted. Only one pravince, New Brunswick, has imposed a
miechipnisnt to lunit student migration. This policy did not prevent the universitics
in that province Irom enrolling students (tom other provinees, butitmerely imited
the amount of provincial suppert 'o 4 predetermined number of such nonresident
students, In the words of one Canadiay university official, “This has had a
dunmpening effeet an admissions of aut-of-province students, but no students bave
baed ter pay higher Tees when admitied.”

Lhe situation in Canada is hest deseribed by the [ollowing statement released by the
nutional associittion of institutions of higher cducation in that country:

The Woaed of Dircetors of the Association of Universities and Colkepes of Canitda {ADCCY
ipeeted higher luition lees for oul-ol-provioce and fereign students. The position, adopted a1
i recenn meeting, came as the Tesule of discussions within the Canadian and international
acadeinic combanity ol the implications of a many-faceted problem.

e arguinent B someiimes put forth that foreign and out-ol-provinee studentsaccount for a
sithaiiranial portion of higher education costs in the provinee 1hat receives them bult that they
make itk cumnibmion 1o the economic growth of the welluse of theldr host pros ince. Intimes
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ol gl budgeta, some governnients are looking 1or woys of increasing the revenue of
wnisersinies; hence, the concern with torcign and aul-ol-provinee sudems.,

With regand 10 Canadiitns, (the imposition of higher fees on eut-of-provinec students would he
detnnwental 1o sational unity and cultural cxchunges. Wigher Fees waould promps students 1o
attend the wniversity in their own provinee and the resuhing decrease in interpros incind
wahility would not foster anderstanding and appreciation of other parts of 1he eomtry,

Some 18,650 undergrediams were studying outside their provinees of residence in the
academic year 1970-T1. The numbers sary From region 1o region. Newloundland, Prince
IFdward hland, Quehee, Saskatchewan and Atberta registered an oserall outflow whike the
other pravinees were “hosis”™ o more students than they sent ta other parts of Canada.

Aneven groser degree of imterprovineial mobiliny is Found amonesy graduate students, Invixe
year 1970-71, residenas of a provinee represented aslicke as 404 and never more than 6567 of
ihe gradusic enrollment in that provinee.

The morvement of students beiween provinees also assisty the adjustment of regional
disparities. 10 the year 1970-71. the wniversities in Ontario, Alberta. and Brivish Columbia
weeived 2060 graduate students from the other seven provinees, In vhe sanwe yeir, the
wsiversitics with gradue programs in Nova Sconia, New Brunswick., Quebec, Saskatchewan
and Manitehy received 502 graduate students from the three more affluent provinees.

T ALICC continues to 1a ke the view, with regard vodoreign sindends, vhan there should he nn
ditlerence in luition Tees for o student whatever his place of residence or his citizcaship.
I-orcign studenis come to Canada Tor mzny of the same reasons that Canadians gonbroad to
study.

Sharing with the less advantaged is one of the ohlignvions of licing i 4 world community.
Camadians go to many other countrics because programs of stady in Canada are inadeguate,
nan-exisiynt o lacking in the diversity or panticular guality seaghy hy vhe siudent, At the same
time. Canad:ogen belp other countries, particularly those whichare developing cconomiclly,
hy seeciving iheir siadents,

Studem exchanges between counuries are a benelitin all coneerned. The siudens ane exposed
to the iradition and cxperience of another culture and return to 1heir countries with a bewer
understanding of anntier part of the world.

lhere are many Canadians swodying abroad. According 1o data prepared in 1962 by
UNESCO. 8.37 Capadians were siudying outside of this country whercas 8,518 foreign
students were in our universities and colleges. This balance has prevailed throughout the
1964 s. Avcurtic dista is not available for the years hefore 1960, However, there are indications
that thi sheation of relative balance has prevailed in recent decades and therc ts reason to
helieve thay, prior to World War I, Canada sent more of its citizens to study outside 1he
country than it wis receiving Torvign students in is institutions.

Avcess to Canadian universities should not be made mome difficull lor foreign studemts.
Cinada has a dehi o repay 20d, as nne ol the more affluent nations ol the world, must do its
share in the ficld of higher education, b
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It should be noted that in very few countries ire there higher tuition fees for foreign students,
I wo notahle exceptions are 1) the Unined Kingdom and 2) the public universities of the United
States,

However, private wniversities in the United States which enrull many foreign studems
tincluding Canadiam) huve a singlescabe of fees {or all students, whether American or foreign.

A Final Note

‘This chapier has sttiempted o illustrate how student migration in the United States
is being inltuenced hy three Factors: quatas, admission standards, and high tuition.
Certainly this is a problem area that deserves close study and serious thought hy
hoth ¢educaturs and government officials. It has national and international
implicatians. Many ol our smaller puhlic colleges and universities -institutions
ideotitied as “Colleges lor the Forgotien Americans™ by the Carnegie Cominission
on Higher Education  1nav well experience a serious quality deficit if the problem
persists.t

As s Uie case with s0 many vther educativnal problems, the answer to this vne
appears to be timancial. The cost of maintaining vur public institutions has resulied
in higher tuition and institutional policics that militaie against nonresident
students. Futuee propasals (os funding higher education may help reverse thetrend
weward purochialism and turn us away from “make the student pay™ linaneing. If
they don't, it is likely that all of higher educution will be the loser.

*See Alden E. Dunhum, Colleges for the Furgutten Americans (New York: McGraw-Hill,
1 1969).
O
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Chapter 3

MIGRATION TO COLLEGE!

In the early seventies, many states expericnced critical shortages of funds to meet
the constantly increasing expenditures required for public higher educationand the
expanding fiscal needs of other state agencies. The extent 1o which state tax
revenues should be ysed to provide higher education for young persons from other
statcs was of critical concern during this budget crisis. Formerly, large numbers of
students from other states were a source of pride to many public colleges. Their
presence added new clements to the s udent 1nix and provided evidence that the
college was attractive to outsiders. However, when the funding crisis developed, the
choice in many states was between restricting nonresident student enrollments in
publicly supported institutions or denying admission 1o in-state citizens because of
lack of facilities, operating funds, or faculty. When faced with such a choice the
usual decision was to restrict the number of nonresident students.

The prevailing tendency in most states was to curtail nonresident enrollments in
public institutions of higher education by increases in tuition and/or student fees,
by quotas on the number of students admitted from other states, or by extremely
high admissions standards. David Strand. of Indiana University, reported jn 1967
that virtuzlly all state collepes and universities had higher wuition and/or fees for
nonresident students than for residents. In over two-thirds of these schools, the
difference was more than $300 per year. About three-fourths of the colleges also
applied higher admissions standards 10 nonresident students than 1o residents.

By 1973 there was an unmistakable trend toward increasing constraints on the
interstate migration of beginning college students. The climate which fostered
restriction of student migration also retarded the once-promising movement
toward free and reciprocal student exchange arrangements amon® the slates. A
recent publication of The Education Commission of the States staied that “we act
more like foreign nations than like united states, Operating in such a Balkanized

This chapter was writlen by Robert H. Fenske and Craig S. Scott of the ACT Research
Inslitute.
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setting, higher education is prevented from helping the states make their fullest
contribution te our national goals.” The author asserted that “more needs to be
done to facilitate reciprocity for stude nts—certainly students should be able to
attend colleges in neighboring states with greater ease.”

The reasons given for restricting the admission of nonresident stude nts are usually
phrased in cconomic terms. Philip Chamberlain. of Indiana University, suggests
“many persans feel that a state which sends more students out of state for higher
cducation than it entolls from the remaining 49 states is relying on the citizens of
another state to pay for the education ofits students.” Thisconclusion was baseden
the simple and direct calculation of the amount of state subsidy which pays for the
cost of the typical undergraduate education. There is a wide variation, of course.
hut normally wition and fees cover only about one-third of the state’s cost.

A five-point economic tationale for supporting admission of nonresident students
was stated by President Robben Fleming of the University of Michigan. He listed
the following points: (a) Many states like Michigan simply balance in-migration
against out-migration since they educate about as many out-of-state studentsas the
number of Michigan residents who have enrolled ¢lsewhere. {b) A recent study
showed that approximately one-fourth of 500 University of Michigan graduates
who had originally come from other states remained in Michigan, many of them
cntering high-income professions. The state taxes paid by these professionals would
in a few years cover the subsidy for a much larger number of out-of-state students.
(c) A reduction in the number of out-of-state students would resultina need fora
Targer statc appropriztion since these students pay a substantially higher fee. If they
were replaced with in-state studemis at lowerfees, adeficit would be the resuh;if the
number of out-of-state students were simply reduced or eliminated and not
replaced with in-state students, a proportionate reduction in costs would not be
achieved. {d) In general, only out-of-state students from relatively wealthy families
can afford the nonresident tuition and other costs. Since these students spend
relative ly more money than others, their expenditures represent “new money™ and
are 2 significant addition to the economy of the state. {¢) The Univevsity of
Michigan has always been one of the foremost recipients of federal and national
foundation funds (more than $60,000,000 in federal funds alone in 1967). The
University received this money on the basis of its great nationai reputation, its
abitity to recruit distinguished professors and researchers from all over the world,
and the attraction that it has {or first-tate praduate and undergraduate students.
President Fleming summarized these points by stating that “any rational analysis
will show that the state of Michigan gains more than it spends on out-of-state
students.”

The economic arguments both in favor of and against admittirig nonresident
students ¢can be very compelling. However, philosophical and political reasons are
also often given to defend admission of such students. Chamberlain found in his
survey that a majority of college and university presidents felt that “out-of-state
students contribute to the diversity of the academic and extra-curticular
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environment of the campus”™ and that limitations of the nuinbers of these students
elcouriages regionalism in education,

Another important factor in student migration patterns during recent years has
been a large increase inthe nuimber of 2-year colleges. These institutions, knownfor
providing lacal edueationil opportunities at yelatively low cost 1o many who would
otherwise have been unable to begin college earcers, also enroll many students who
choose the institution for other than purely cconomic reasons. During the period
1966-1969 the number ol junior eotleges in the United Staltes increased by about
2440, Figures reported by the American Association of Junior College sshow thatin
1972 there were mope than 2.680000 students enrolled in a total of 1,111 junior
colleges. Since these last-growing colleges largely enrolf commulter students it is
logical to assume that the relative percentage of students who migrate Lo college
would be reduced. However, very little information has been available ta test this
and other assumptions about migration.

In order to provide useful information about the recent trends described ubove, The
Americin College Teating Program recently conducted the first national longi-
tudinal study o compare the buckgrounds and characteristics of students who
began colkege in their local communitics with those who migrated from their home
communities Lo colleges within the state, in an adjucent state, urin a state beyond
those contiguous to their home states.?

The samples wsed were comprised of stodents who cnrolled in fall 1966 and in fuil
1969, Two entering classes (Fall 1967 and fall 1968) intervencd between the sample
classes. Therelore, this report refers to a period including 4 academic years
enconpiissed by the samples despite the fact that only 3 calendar years separated
the samples.

The 1966 and 1969 samples exhibited samewhat different patterns of migration,
The pereentage of students migrating o another state Lo enroll as freshmen was
relatively smill in both the 1966 (14.1) and the 1969 (12.1) samples; and there wasa
smytl} but significant decrease in interstate migrmtion over this 4-year period. (The
extremely large sample sizes Gnabled statistical tests to deteet signilicance of
rckmively small absolute percentage differences.)

The 1969 sample exhibited a slight but significant increase inlocalauendance and a
corresponding decrease in adjacent state attendance over the 1966 sample, Neither
within nor distant state attendance changed signilicantly over the 4-year period.

The decrease in migration exhibited by the present sampies conforms to the
{indings of several other swodies and reflects a decline during recent years in the

*Roben H. Fenske, Craig 8. Scatt, & James F. Carmedy, Coflege Student Migration. ACT
Research Report No. 54 (lowa Chry, Jowa: The American College Testing Program. 1972).
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relitive 1endency of students 10 migrate. This general downward migration trend
his been in evidence sinee World War 11, During the fall of 1968, a total of 16% ol
the mtion's higher edueation enrollment migrated, whereasin 1949 a total of 2075
wigrated according to a report from the California Coordinating Couneil {or
Higher Education.

‘The ACT data also revealed a profile of interstate migrating students. (However. it
must he painted out that most students do nat migrate out-of-stale regardless of
their persanal. familial. or background eharacteristies.) The profile of students who
migrated (o an adjacent or distant state in both 1966 and 1969 indicates that they
were likely to have the following eharaeteristies: better-than-average college
admission text scores, educational expectations at or beyond a bachelor's degree, a
rural ar subutbian honte eommunity, a moderate-to-high family income. no plinsto
work pitrt time, lhile importance placed on “low cost” as influencing theirchoice of
collcge. and greater influence placed on such factors as “national reputation” and
“speeial eurrieulum.™ Conversely. students who attended locally in hoth 1966 and
1969 were much more likely Lo have low high school grades, low college admission
test seures, low edueational expectations, urban backgrounds, and low (0 lower-
middie family income. They also expeeied 1o work more than half tinie and stated
that “low cast” was a major cansideration 4s a college choice factor.

There seem to be three national developments in higher education that could at
keast partly account for the present decline in and affect the future of interstate
migration of college-bound youth. One is the ereetion of & variety of barriers by
many states to reduce the in-migration of college students, Since there has been an
almost complete lack of data compiring students who migrate to eolleges with
thase who stay ifi-state, it seems clear that these policies could not have been based
on the results of research lindings.

The second nationa) development which could help account for the propartionate

"deeline in student migration is the rapid proliferation of public junior or

cammunity ealleges and the concomitant mushrooming of earoliments in these
institutions. For many eollege-bound high school graduates with family and
sieademic backgrounds of the type normally associated with college-going, the
availahility of local opportunities for higher education has simply provided an
altermative to migrating, In addition, the availability of local higher edutcation
opportunities has encouraged the first-time enrollment of many new types of
students whose f{inancial resourees and/ or academic backgrounds would have
discouraged them from beginning their college careers elsewhere. Encouragement
uf such students is specifically a policy of these “open-door” colleges.

The third factar that will obviously influence student migration patterns is the
outcomnc of pending litigation involving nonresident student classification and
tuition. These cases are wreated elsewhere in this report. :
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Sotme of the trends revealed by the migration data were most intcresting. For
exgmple, if the nenmigrating and inteestale migrating tudent profiles becotne even
niore clearly differentiated, then American higher education may become sharply
stratified purely on socioeconomic bases. d trend that has always been counier o
democrate wdeals,

The findings of this study hawe raised many questions which could be foci for
turther research. Probably the most obvious oppartunity for further rescarch is to
estend the present study within another time frame to determine changes in the
trends revealed here. Further research should make provision for migration
analysis by wther importam control variubles, c.g., public versus private colieges
and junior versus 4-year collepes. Another inleresting approach would be to
cxamine migration  patterns as they are affected by imtcractions between
independent variables such as family incame and academic ability ar achievement,
Finaty, o most significant study for policy determination would be a case study of
migration in sets of states which have erected barricrs versus those whichhave not,
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Chaprer 4

THE COURTS SPEAK!

When state pniversities and their students are unable through in-house proccdures
tn resolve disputes over eligihility for lower in-state tuition rates. the issuc
occasionally ends up in statc o lederal courts. In recent years ncarly a score ol court
decisions have been handed down on this complicated issue, providing at least some
guidance on what is--and what is not --legally acceptable. Beeause riles in the
various states often lay down simvifar principles. the cases also involve similar
arguments and resule in similar ducisions. From a review of the pestinent cases
(individually described later), it appears that the major questions and arguments
heing raised (and the resultumt decisions) are these:

® (Can a puhlic university require new arrivals 1o 1he state o wait a certain length
ol time beforc applying for in-statc rates?

Yes, (See especially Airk and Starns.) Generally the courts have relied on the
legal principle that different chisses nf people may be treated differently as long
as there is a “legitimatc state intcrest™ in doing so. Higher out-of-state charges
have heen acknowledged as legitimate because they are a device for spreading
the cost of higher education more equally between new arrivals and longtime
taxpayers.

® Canastateset up i relethat provents a student who was originally classified asa
nonresident (rom ever becoming a resident for wwitinn purposes?

No. (See Ktine.) 1n thiscase. which will be heard by the U.S. Supreme Court. the
judges said that such a rule $ets up an “irrebuttable presumption™ of
nonresidence and is uneonstilutional becauwse it allows no avenue for
nvercoming this condition.

® Can a university which has set up a “waiting period™ lor acquiring residence
reguire that it be met while a person is not in school?

"This chapter was written by Larry Van Dyne.

33



O

ERIC

Aruitoxt provided by Eic:

34 STUDENTS AND STATE BORDERS

Maybe. (See Roberisor and Covell for ane view, Thompsorn and Glusmar and
Famb fTor another.} Inthe Robertyon case, involving a New Mexico statute, 8
federal court said it was “unreasonable and arbitrary™ to expeet a student to
forego a major portion of a year's education to qualily lor in-state rates. Butin
the Ghesman and Lamh cases. involving the University of North Carolina. #
stite court said this non-attendance requirement added “ohjectivity and
cerlainty™ to student elzims that they intended to make the state their eventual
hame.

The courts. speaking through their decisions, have had this to say:?

Priest v. Regents of Universitv of Wisconsin, 1882,

The court reaffirmed the right of the University to regulate tuition and fees by
stating: “ Al the acts ofthe Jegislature relating Lo the University, construed together,
conclusively establish the power of the board to exact lecs from the students for
admission, {nstruction, and the incidental expenses of the University, excepLassuch
power is, from time to time, expressly limited.”

Kaplan v. Kuhn et al, 1901,

The plaintiff was horn in Germany and came to the United Statesatage 1210 reside
with his father whio was a naturalized citizen. When 19, the plaintiff moved to
Cincinnati where he attended high school for 3 years. Later he became self-
supporting, reached the age of majority, voted in three city elections, and contended
he did not intend to leave the city. The court ruled that he was entitled Lo lree tuition
al the University of Cincinnati. 8 municipal university that enrolled resident
students withouwt tuition charges.

Brvan v. Regens of University of California. 1922,

"I'his cuse was brought on behalf ol a minor whose parents had resided in California
t1 months prior to the date she sought to enter the University. She was classilied a
nonresident because the statulory qualilying period was 1 year prior to injtial
registration. It was argued that the residency law was wnconstitutional because of a
state constitutional provision that prohibits granting privilegesto any citizen which
"shall not be granted 10 all citizens.” The court agreed that the student was a citizen
hut held that residency classification at the University was not npreasonable or
arhitrary. T he opinion stated that in view of the fact that there is a I-year qualifying
periad for voting privileges “there seems to be o good reason for holding that the
legislature may not make a similar classification in fixing the privilege for attending
the state university.”

*The first five cases cited here ( Priest. Kaplan. Bryvan, Halaby, ang W. C. Barker) were
excerpied from Residertt or Nonresident? Report No. 18, Educarion Commission of the
Hiates, March 1970,
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Halaby v. Board of Directors af University of Cincinnaii. 1954,

In another Cincinnati case. the court ruled in favor of the plaintiff. He wasi minot
alien whao resided with his parents who owned property and operated 2 business in
the city. He soughit to enter the University of Cineinnatius a resident student but
wis refused this classification. The court held that alien residents of the cily were
entitled 1o the same privileges as other residents and that the student should be
granted resident status by virtue of thut fact.

Ww. C. Barker v. lowa Mutual lusurance Company. 1955,

This was actually aninsurance case in which a4 man brought suit to recover damages
resulting from a re that destroycd property helonging to his son who was a
nonrcsident student in a North Carolina university. In a judgment somewhat
incidental to the primary issue of the case, the North Carolina court held that a
studcnt who comes lrom another state and who enrolls in a public coliege or
Laiversily remains 2 nonresident student insofar as tuition is concerned.

Newanan v Graham et al. (members of the Ldabo State Board of Education). 1960,

A student, who had lived in Vermont before serving in the military, arrived in ldaho
immediately alter his discharge and enrolled as an out-of-state student at Idaho
State Coallege {now Iduho State University), Aftera year in the state, however, he
sought reclassification 4s anin-stale student for tuition purposes. The State Board
of Education. the governing hody for the college, denied the request solely because
of its regulation that “any person who is properly classified as a non-resident
student retains that status throughout continuous regular term atiendance. . . ."
The studenl went to court. and gol Javorable rulings from both a lower state court
and the ldaho Supreme Court. The high court said the board's regulation “doesnot
alford uny opportunity to show a change of residential or domiciliary staws . . ."
and is thus "arbitrary, capricious, and unreasonahle,”

Landwehr v. Regents of University of Colorado. 1964,

A student sought refund of nonresident tuition at the U niversity of Colorado onthe
grounds that the tuition distinction between in-state and out-of-state students
conflicted with several provisions of the U.S. and Colorado constitwions. Cited
were provisions of the U.S. Constitulion: one guaraniecing “equal protection” and
“due process,” another delegating to Congress the power Lo regulate interstate
commerce. and still another guaranteeing 1o ¢itizens in each state the same
“privileges and immunities” as citizens in others. Also mentioned was a slate
constitutional provision recognizing a citizen's right ol ™eeking and
ohtaining . . . safety and happiness.”

The Colorado Supreme Court, in upholding a lower court ruling, supporied the
university’s point ol view—holding that the state legislawre had every right to
distinguish between in-state and out-ol-stale students. "It is our considered view.”
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the court said, “that this classification is not arbitrary or unreasonable and is nol so
lacking in a foundation as 10 contravene the constitutional provisions.”

Carringion v, Rash. 1965,

In 1his case, which is often cited in wition-related litigation, the U.S. Supreme
Court struck down a Texas constitutional provision prohibiting any member of the
armed forees who moved his home 10 Texas during the ¢ourse of his military duty
from ever voting in 4 state clection as long as he was in the service. This, the high
court said, ercated 4 “conclusive presumplion . . . incapable of being overcome,”
and was thus a violation of the “equal protection™ clause of the .S, Constitution.

Clarke v. Redeker et al. (lowa Board of Regents). 1966,

Clarke, an inois resident who came to lowa to go to The University of lowa Law
School, challenged-the University’s right to make a tuition distinction between
residents and nonresidents on the ground that it violated the “privileges and
immunities” clause of the U. 8. Constitution, A three-judge federal district court
pancl let the rule stand, however, Using the same argument, as in Kirk and Starns
and Mack. it said there was a legitimate state interest in making the distinction,
Furthermore. the rule allowed oul-of-state studenls opportunity to present
“appropriate facts and circumnstances” to gain reclassification, it said, and thus
wilsa'l so absolule as to violate the constitution.

A'second issue in the case arose out of the University's regulation allowing an out-
of-state woman (o gain residence through marriage to an lowa man bul not
allowing a similar privilege for a nonresident man. Clarke, who was married to a
lifelong lowa woman, said that was sex discrimination. But the courtsaidit read the
regulation as “only a guideline” thar—while needing clarification—was not
unconstitutional,

Despite its support for the regulation, the court sent Clarke’s case back to the
University’stuition review commitiee because it believed that in his particular case
the regulation had been too rigidly applied. He was subsequenitly reclassified.

Clarke v. Redeker et al, (lowa Board of Regents). 1969,

in u second case involving the same partics as in the case above, the student sought
damages for being charged nonresident fees in the years prior to hisfirstsuit (1964-
1967). A three-judge federal district court, later upheld by a federal appeals court,
ruled that Clarke could not seek damages in a second suit. The question of
payments was a matter that might have been and should have been determined in
the original case, it said.

Johns v, Redeker and Twist v. Redeker, 1969,

In both of these cases, the plaintiffs challenged an lowa Board of Regents policy
requiring nonresidents to pay higher uition than residents at lowa public
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universities. That differentiation. they suid, violated several clauscs of the (4th
Amendment 10 the U.S. Constitution—clauses guaranteeing “equal protection,”
right to interstate travel, and equal “*privileges and immunities.” The original trial
court refused to convene a three-judge federal district court pancl because there was
“no substantial federal question” involved. The federal appeals court upheld that.
and the U.S. Supreme Court tefused to hear Lhe case.

Kirk v, Board of Regents of Universitey of California. 1969.

The student 0 this case was an Ohio woman who on July 1. 1967, married 2
California man (himself a resident of that state since June 23. 1966} and sought on
September 26, {967, to qualify for in-stale tuition rates at a campus of the
University of California. The university turned her down because its regulations
provided that in-state rates applied only for people who had been residents of the
state for more than 1 year immediately prior (o registration. (This sometimes is
called a “durational requirement.”) Anather section of the regulations prov&ded
that “the residence of the husband is the residence of the wife.”

A federa] circuit appeals courl. whose ruling was left intact by Lthe U.S. Supreme
Court. considered several questions and ended up on the University’s side:

The student contended under the wife-takes-hsuband s-residence clause that she
should retroactively get credit for her husband’s full period of California
resideney—ncarly 15 menths. . . - The court. however, disallowed the eontention.
It said she tock up her husband’s residency and lost her own Ohio residency onty
after their marriage—a period of only about 3 monthsand not enough time to meet
the durational requirement.

The student maintained that the 1-yeai durational requirement was unconstitu-
tionzl because 1t interfered with har fundamental constitwtional right to interstate
travel. It was comparable. she siid. to the durational requirement for welfare
henefits struck down by the U.S. Supreme Court in a case called Shapico v.
Thompson in [969. . .. The courl, however, said that it was “farfetched” and
“absurd™ to argue that people aewvally get married and move across stale lines—or
don't—simply because of the effect on their ability Lo get cheaper tuition rates,
Besides, the court said. yecess to higher eduecation is Quite dilferent than access to
wellure henefits. The latter involves food, shelter. and clothing whose absence
mught cause “great sullering or €ven loss of life.” Lack of higher edueationinvolves
“no similar risks.”

The student further maintained that the durational requirement was constity-
tionally unreasonable because it presumed everlasting nonresidence. . . . Not so.
said the court, While it indeed initially presumed that newly arrived studentswerein
California primarily for educational purposes, the court said there was ample
opportunity for siudents to Present evidence Lo the contrary later and 10 get
reclassified.



O

ERIC

Aruitoxt provided by Eic:

38 STUDENTS AND STATE BORDERS

The student cliimed that the. durational requiremcnt was not justified by @
“iepitimale state objective.” This. loo, the court overruled. The stale does have an
interest in differentiai luition rates because they are a “reasonable attempl to
achigve @ partial cost equalization™ between oui-of-staters and those residents who
support the university through taxes.

Starny and Mack v. Malkerson et al. (Tor the University of Minnesola). 1970.

Two students challenged a University of Minnesota™s tuition classification
regulation, which said that in order 1o qualify for in-state rates a person hadto bea
“bona fide domiciliary of the state for at least one year” immediately prior to
registration.  This duerational requirement, the studenls maintained, was
uarcasonable and violated the "equil protection™ clausc of the U.S. Constitution’s
I4th Amendmcnt. Using the same reasoning as in Kirk. a three-judge federal
district court panel ruled that the regulation was constitutionatly acceptable. 1t did
notinfringe oninterstitte iravel. the court said, and served a legitimate statcinterest.
The U.S. Supreme Court let the ruling stand.

Thompson v. Board of Regents of University of Nebraska. 1971,

A student at the university challenged the constitutionality of the state requirement
that persons must maintain state residence for 4 continewous months, while not in
school. before they can qualify for in-statetuition rates. A lowerstate courtruledin
the stedent’s favor but the Nebraska Supreme Court reversed that decision and let
the requirement stand. “In classilying students for the purpose of charging tuition,
the staic had the legitimale objective of attempting 10 achieve a partial cost
equalization between those persons who have, and those who have not, recently
contribuled 0 the stale’s economy through employment. tax payments, and
expenditures within the state.™ the eour! said. “Such an objective is clearly a
reasanable justification’ for the discrimination intluition.” Furthermore, itsaid the
requirement that the d months be while notin school was “not so burdensome as to
forever bar™ reclassilication.

Barker v. Livingsien Uniiversite. 1971,

In a class-zetion suit. u student at Alabama’s Livingston University challenged a
U niversity requirement that any undergraduate who registered initially as a
nenresident must continue paying out-of-state fees until graduation. The judge of
the Sumter County Circuit Court ruled in the students favor and told the
University Lo allow students in-state rates if they metany of the following eriteria:

{1) He is a registered voler in the state. (2) In the case of a woman. she hay

~married a state resident currently living in the state. (3) He owns real estate,

pays taxes. lves in. and intends to remain a resident of the siate. (4) He is mar-
ricd. lives in rental property. has a spoyse working in the state, pays personal
property taxcs. buys a resident hunting and fishing license, and intends lor his
family o remain residents. (5} He is a minor whose Family meels any of the
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first tour criterin, () Whether a2 minor or an adult, he works in the state,
has o stute driver’s license and awtamobile taps, files a0 slate income tay
relurit and intends o make Alubama his residenee.

Board of Trustees of Colbr (Kansas) Compumnine Juniar Colfege v, Benron, 1972,

Konsas law aliows o junior college 10 colleet higher tuition in the cise of a Kansas
stidenl whose residence isoutside his or herown local district; thissuit was brought
o delermine how a student’s residence shownld be established in these instances, A
Pecatier County District Court judge ruled that o (971 state constitutional
winendment, which granted the vete to 18-vear-olds and allowed them to seleet a
residence apart from their parents. was applicable to the tuition gquestion. By
registering to vote where he or she attends college. the couri said that a student over
18 had “abandaned any former residence and had established @ new residence.”
Gui-ol-district rates could. therefore, not be churged.

Hancock v, Regoms of University of Wisconxin. 1972,

The state’s wition classification statuwe provides that a nonresident studeny must be
@ “bona fide resident of the state for one year™ hefore he can quialily for in-state
rates. As prool of residence, the Low says he must meet four criteria-—car
registration, voter registration. employment in the state andfiling of a state ineoime
wx return, Hancoek sought a relund for the out-ol-state tuition differential he had
pitid in 1970-71 and 1971-72, The Dane County Circuit Court niwet him hall way: it
rutled that he shoald get his money baek for 1971-72, but notfor 1970-71. The count
said: “It is true that in the fall of 1971, when he applied lor resident status,
[Hancoek] and his wile had heen physically present in Wisconsin [or one
year, . .. Bul we interpret the [anguage ‘hona fide residen lor one year” as
sequiving a ull year lo elapse alter the four criteria have been met.” That.
the coure said. wase™t until the Falt of 1971, The cse has been appeiled to the
Wiscansin Supseme Courl. which has yet to rule.

Covelf v, PDoughs et af. (for University ol Colorado Cowmittee on Tuition
Classilication). 1972,

Under ehallenge here was a poction ol a state Jaw which said that a student 1aking
movre than § hours per lenn *shall not qualify fora chunge in his classification for
wition purposes unless he shall have completed twelve continuous months of
residence while not attending an institution of higher learning. public or private.in
the suite.” The Colorado Supreme Court, reversing o lower court ruling, struck
down that section of the law, Citing Robertson v. Regerns of Universine of New
Mexico and Kiine and Catapana v, Viendis, in Connceticue, the high court said the
law established a “conclusive presumpiion™ of nonresidence and was thus
mnconstilutional.
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Ghusman v. Trustees of University of Nerth Caroling and Lamb v. Board of
Trusiees of University of North Carofing (heard joinily). 1972.

Glosinan and Lamb, both students at the University of North Carolina Law
School, sought reclassification as in-state students ufter they had lived 6 monthsin
the slale, a criterie mentioned in the University's tuition regulaiions. They were
lurned down, however, because the regulation also required that the 6-months
wailing period be met while a person was nol in school. The students challenged
that aspect of the rcgulation as unconstitutional under the “equal protection” clause
of the U.S. Constitution, and they were upheld by a [ower state court.

The North Carolina Supreme Court disagreed, however. Without the non-
attendance requirement, the court said, students would have to prove only that they
were “domiciled” in the stale—and that is a difficult concept 1o administer.
*Domnicile,” the court said, “'is solely a matier of physical presence plus the intentio
make a4 home. All studenis . .. visibly meet the first requirement. The second
requirement, however, is a concept in the mind of a particular student. ... A
statement of intent is usually difficull (o disprove; and the determination of a
student’s domicile is especially difficult and subject to doubt. Ordinarily, whatever
plans students nay have with reference 1o where they will locate when they
complcte their attenrdance in an institwtion ol higher education are ia flux,
frequently changed as unforeseeable circumstances and opportunities influence
their future carcers.”

The 6-months non-attendance requirement. the court said, adds “objectivity and
certaimy” (0 the requirement of domicile. “That the board of trustces might have
chosen other objective indicators to test the domiciliary intent of applicants for in-
slite tuition i not lo say the one chosen wa$ unreasonable, That there may be
hardship cuses resulting from the enforcement of these regulations is also not to say
they are unreasonable.™

Robertson v. Regents of University of New Mexico. 1972,

In a class-action suil, a student challenged a new state law which read: “No person
who was classified as a ‘non-resident’ for luition purposes upon his initial
cnrollment in a public institution ol higher education in this state shall have his
status changed to that of 4 "resident’ for tuition purposes unless he has maintained
domicile in this state for 2 period of nat less than one year during which entirc
period he hus not been enrolled, for as many as six hours, in any quarter or
semester, #s a sludent in any such institwtion.™ A three-judge panel of a federal
distriel court struck down the 1aw on the grounds that it created an “irrebuttable
presumption” of lasting nonresidence, It was “unreasonable and arbitrary.” the
¢oun siid, Lo expect a student to abandon 2 fuajor portion of a year's education to

,.qualily for in-state rates.

-l



O

ERIC

Aruitoxt provided by Eic:

THE COURTS SPEAK 41

-

Klineg and Carapano v, Vigndis (Director of Admissions at Univershy of
Connecticut). 1972,

Twa students at the University of Cunnecticut challenged a staie kaw which said
that & student’s residential status “at the time of his application for admissiaa . . .
shall be his status for the entire period ol his attiendance . . " at the University.
The students claimed that to he {arever considered an out-of-state student was
unconstitutienal because it deticd them the “due process” and “cqual pretection™
guaraniced hy the U.S. Constitution. A theec-judge federal district court panel
agreed. The tw, it said, ereated an “irrchuttahle presumption™ of nonresidence.
The University appealed and the cise will be heard hy the U.S. Supreme Court.

Stregis of al. v State of Washingtan, University of Washington, and Shoreline
Comurunity CCollege

I this case, which at the time ol publication was still pending in a federa) district
court. students cliallenged the constitutionality of the state’s 1-year durmional
resid' ey reyuirement as it relates to twition reclassification requests. The
chollenge. which invulves the same issues as in cases above, was based on severul
comtitutiomil provisions  including guarantees of due process, eygual protection,
and right to interstate ravel. (Editors aote: This case may witimately involve a
deteeminition of the right ol a state to discriminate beiween residents and
noreside nts for tuition purposes. according Lo an analysis hy Prufessor Allan D.
Vestl of The University of Towa Law School. Professor Vestal assertsthat “should
it be deteninined ultimately that some or all plaintiffs are wot or were not residentsof
the state of Washington. then it is possihle that the constitutionality of discrim-
i tory treatment of nonresidents may be faced.” However, he points out that there
is no assurince that the litigation will develop Lo this point. A finaljudgment in this
case has been postpuned pending o decisior: by the U.S. Supreme Court on the
Kline and Catapano v. Viandis case reported above.)



Chapter 3

THE 1972 ELECTIONS MAKE A DIFFERENCE

As a prelude to the elections of 1972, there occurred in this nation a major shift in
public policy regarding the rights and responsibilities of young people. Full aduh
status and/ or voting rights were exiended to miltions of citizens between the ages of
I8 and 21 years. It took a major constitutional amendment, some federal and state
court decisions. and actions by nearly all the state legislatures to accomplish this
shift,

The information above is relevant to this report because it had the effect of
extending the (ganchise to nearly fousr million college students and exiending full
adult s1atus to somc of them. Included in this number were almost 450,000 college
students who were classified as nonresidents for tuition purposes. This raised an
intcresting issue:. [f nonresident students are citizens for all other purposes.
including voting. can they still be considered nonresidents for tuition purposes?

If adult status and voting righis for college-age citizens ultimately results in the
climination of nonsesident tuition charges in public colleges and universities, the
effect on higher education budgets will be staggering. The drop in institutional
income could range from $250 to $300 million a year. This cstimate is based on a
survey or nearly 400 public 4-year cotleges and universities conducted inmid-1972,
The institutions contacted are all members of 1he National Association of State
Universities and Land-Gsant Colleges and the American Association of State
Colleges and Universities. The survey also yielded information on the accessibility
of the ballol box to students. student predisposition to become registered voters,
and efforts by nonresident stude nts Lo use their newfound status as voters 10 avoid
paying higher “out-of-state™ fees.

Responses covering 116 NASULGC institutions and 244 AASCU institutions
provided a comprehensive view of the situation in all states, This represented all
students enrolled in the state universities and Jand-grant colleges and 85% of those
antending AASCU institutions. In an effort to include the 15% wonrespondents
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among AASCU institutions. a method of estimation yielded a general
approximition of both enrollments and taition income for alf the instjtutions in
thit Association. Estimates were also used for some NASULGC institutions when
respanses were incomplete.

Enrollments and Tultlon .
A total of 463 357 nunresidens students were enrolled in all public 4-year colleges
und aniversitics during the Fall tcrm of 1971, This estimaic is based on full-time-
equivalent cnrollment figures reporied by the institutions.

NASULGC institutions cnrolicd 297,757 of these honresidents. The 856 cesponse
Irom AASCU institutions reveiled that 140,760 nonresident students were cnrolled
and when this was extrapolated o include all AASCU institutions the touwal
enrollment in those collcges and universities was estimated to be [65.600
aonresident students.

In order to comvert the above figures into un estimalc of “*potentia{*” tuition income
from nontesident students. it wils necessary Lo make a basicassumption thatshould
be clearly upderstood. 1t wasassumed thatall the 463,357 students actually paid full
noniesident tuition a1 the prevailing rates lor full-time nonresident studentsat each
institution.

As miny respondents correctly pointed out, thisassumption docs not hold true at
many {il any) of the public eolleges and universities in this country. Calculations
buscd on Lhis assumption clearly give an inflated estimate of the income instittions
receive Irom nonresident fecs. There are several reasons for this. The delinition of
“Tull-time-cquivalent students™ is vague, as is the definition of “normal load.”
Often. nonresident students whotake up Lo six credit hours pay the resident student
ratc. Many students attend under scholarships, grants, or special fee remission
schemes that cxcuse them from the higher rates. Finally. employees of the colleges
and students who serve as graduate teaching and resgarch assistants are excused
fram nonresident fees as a condition of employment.

Thecomplexities involved in trying 1o adjust this survey 1o reflect this multitude of
variations would have resulted in a monumental task. Requesting actual income
ligurcs from printed budgets would have been another approaeh but this was
rejected becausc timing of the survey would have precluded use of accurate Spring
term income ligures, Therclore, it was decided that a total *potential” income figure
would be derived by multiplying total nonresident enrollments by the differential
between resident and nonresident wition. Further, it was decided thay the total
“gstimate™ of income from nonresident tuition would be reported asa range of from
750 to 904E of the larger figure. It was assumed that this would deflate the estimate
sullicicntly. thus representing a ligure as close to reality as possible.
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Using this method. it was passible 1o cstimate the total “potential® nonresident
tuition income 1o all puhlie 4-year calleges and universities ta he $330,559.596
during the 1971-72 academie year. The figure for NASULGC institations was
$239.4511,922 and the ligure Tor AASCU institutions was 391,108,674 (based onthe
¥50: response Lotalimg $77.442.373 extrapolated o refleen 100¢7 of AASCU
institutions), Using these estimates:

Tatal patential incame
fram nonresident itian = $3.€559.596

750 al the tal = $247 919,697
900 of the ol = $297.503.636

it then was passihle o cstimate that the total actug! income from nonresident
tuitionin puhlic college and university budgets wis between $250 million and $300
million in 1971-72,

| herelore, il future eveots mandate that nonresident students can qualily for “in-
state™ tuition rates hy virtue of their status as voters, the loss of income Lo puhlie
institutional hudgets would a1l somewhere in the $250 millian 1o $300 million
range, hased on 1971-72 estimales,

Voling Rights for Siudents

Institutions were asked il court decisions or other legal actions in the local
cammunity or state influcoced the right of students Lo become registered volersin
state ar local elections. The replies elearly indicate registratian Jistsare muchnore
aceessible ta students at this time. Alfirmative responses Lo Lthis question were
received fram 125 institutions.

The widely reported Tennessee case (Dunn v, Blumsicin) wasanimportant factorin
remaving ohstacles 1o student regisiration. lo that case, the United Stntes Supreme
Court struck dawn long durational requirements for voling in state and
eomgressional cleetians. This action was cited in a spate of opinions hy state
attorneys general. decisions by state clection boards, and state court rulings which
dirceted voting registrars (o igoare long qualifying pericds and pennitted only 4 30-
day precicetion period for verilying the authenticity of voter lists.

State cauris. aeting prior to or independent of the Tennessee opinion, have
generally ruled in favor of studenis who sought voting rights in the communities
where they attended colicge, Such cases have been reported by institulions in
California, Connceticul. Kentucky, Maine  Michigan. New Jersey. North
Caroling. Vermont, and Wisconsin. Two cases illustrate the general view expressed
by the courts, Ina California case (Joticocur v. Milhaly). the Siate Supreme Court
ruled that a recent State law granting voting rights Lo all citizens age 18 or older
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requirts voter registration (o treal all citizens alike for all purposes related Lo
voting. Thus, the domicile of a prospective voler cannot be questioned solely onthe
basis of age. The Kentucky case {Bright v, Baesler) permancntly enjoined registrars
fram imposing upon studentsdomiciliary requirementsthatare more rigorousthan
those imposed upon other citizens.

In vinually every state, institutions reporied that local voter registears certilied
students ax voters if they met other gualilications and, in some states, il they also
declire intent to semtnin in that state, This is somewhat in eontrast to an earlier
sunvey conducted by Common Cause that reporied between 33 and 40 states had
opened voter relis o students. Instatesalleged to prohihi students (rom registering
in caminunitics where they atlend eollege {(Indiana. New York. South Carolina,
Teonessee, and Texas), college officials, in all these states except New York, report
that such students are being registered as voters. In ather slates where the
presumption ol nonresidence supposedly cannot be overcome if the student lives in
i dormitory or pays out-of-state luition, some colleges veport that students are
heing registered (e.p.. Minnesota and Virginia ) ar that legal actions are pending that
give promise of permitting them to register (¢.¢.. Delaware, New Jersey. and Ohio).

Based on these reponts, it appears likely that lew nonresident students anywhere in
the eountry were denicd voting rights in their enllege communitics during the 1972
¢leetions. The Council of State Governments, in a monogeaph titled “The Age of
Maujority,” agreed. ‘The publication coneludes that “the predominant number of
opinions ind the eascs thus lar deeided in the high U. 5. or state courts is that the
vounger voler has the right 1o determine his residence in the siine manner as a voter
aged 21 or more.” Whether this would have any ellcet on status as qonresident for
tieitiend purposes in the eolleges and universitivy was unknown,

Have the Students Registered?

The right of stude nts 1o register as volers can be firmly documented. Whether ornot
students ook advaniage ol this opponunity is a more difficn{t question to
investigate, College and universily administrators conlacted in this survey were
asked (o estimate the extent of student vegistrtion in the community in which the
institution was located.

I'he responses seem to eorrohorate earlier repons that students did not (leod voter
registiiirs with applications. Only 23 institutions said that 705 or more of their
students were registered. The highest estimate reported was 78.8% at Bowling
Cirecn State University (Ohio). based on a *random sainple poll” conducied by the
student newspaper.

In 135 uther institutions, administratars said that from 30%; to 705 of the students
had registered. However, in the largest eluster of institutions - - 182 eolleges and
universities - Tewer than 309 of the students had officially been listed as voters,
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It should be recalled that these were, at best, rough estimates. Ne hard figures on
student registration were readily available tathe survey respondeots. Furthermore,
the survey was mude in Spring 1972, so these estimates do not reflect voter
registration aetivitics conducted in the summer.

Postelection estimatles made by the Burcau of the Census indicate that lewer than
500 of the newly enfranchized votersactuaily casta ballotin November 1972. This
is consistent with the moderate student registration figures reported here,

Classification for Tuilion Purposes

Itis cnneeivable thatat least some of the college stude nts who voted were classilied
as “nonsesidents {or tuition parposes.™ If so, they may qualify for “in-state™ tuition
by virtue of the faet that they are now registered voters of the state or community.

* Cumpus officers were asked if students had sought to be declared residents lor
tuidion purposes under these circumstances. The responses were almost evenly
divided: 175 replies indicated that one or more students had requested
reclissification because they now were registered volers, while 174 institutions
reporied that no such requcests had been {iled. However. a number of institutions in
this latter category indicated that they expected requests for reclassification when
the students returned to clbsses in the Fall of 1972, Following the 1972 ciections, a
seeond sunvey was conducted to determine whether or not this expectation wis
realized.

In all, 52 NASULGC institutions were included in this second sample. Of thut
numher 39 responded. The questionnaire item was as follows:

Many students qualified ta vete locally in the Novembzr {1972) elections. Has this
lact prempted more students to seek reclassification as residents for tuition

purposes?

The replies permitied the lollowing categorization:

Number of Institutions Response
No
12 Some bul not signilicant numbers
13 An appreciable increase
Approximately double kast year
2 Mare than double

‘The two institutions that reported an increase in student reclassification requests
i more than double previous years were the University of North Carolina {488
Q .

¥
&

AL et g ey A -



O

Aruitoxt provided by Eic:

i

ERIC

48 STUDENTS AND STATE BORDERS

applicitions between Qctober 1972 and February 1973; an inerease of 300%) and
the University of Virginia {a “tenfold increase™). The Universitics of Alabiuma,
lowa. und Washinglon indicated their roduests Tor  reclassification had
approximately doubled. No increbse was reported by the Universities of Colorado,
Indiana, Mississippi. Montana. South Carolina. Wisconsin. Wyoming. New
Mexico. and Oltiv State University. The 25 institutionsthat reported “some™ or "an
appreciahie” inereitse represented every section of the nution: some were large whil:
others were small, snme were distinguished centers of learning while others had
mure modesl reputations. Nn obvinus fact appears to explain why they dilfer Irom
cither those institutinns that reported no increase in reclassificatinn requests or
thase that reponed a surprisingly large number ol requesis.

Officials nn many campuses were clearly concerned about how reclassification

might affect their fiscal situation. It would appear that some institutions resisted
approving reclassilicatinn ol students it this time by asserting that university
criteria for establishing residency are not based oo the student being a registered
voter in the state. One official expressed the hope that “the courts will rule that
eriteria other than voter registration can be used Tor out-of-state tuition
classification.™ Still another said “there had traditionally been 4 close relationship
hetween vater registration and classification of students{or Luition purposes” in his
stite. He reccommended that “in-state voler registration no longer be used by the
University as a criterion Tnr establishing residency for in-state tuition charges.™”
Finally, onc university administrator even suggested that the less said about the
issue the better, seemingly expressing the hnpe that students wuuld not press the
point.

In general, there has been no nation-wide movement by students to parlay their
newfound voting rights into elaims for lower tuition. The evidence is mixed.
Perhaps the outcomes of pending legal actions will have more impact nn tuition
chssification matiers than did the cxiension of voting rights. Sore speculation
about this is included in the following chapter.
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Chapier 6

A LOOK INTO THE FUTURE

The 1972-73 academic year is likely to be remembered s & “wancrshed year™ for
nonresident stadent matters. 1t marked the divide between a relatively well-ordered
st and o future fnaght with ancertainty for nonresident students and the
institutions of higher edueation they anend.

‘Two significant benchmarks signal the paint of change. First, new laws and court
decisions extended voting rights and/or adult status to college-age citizens. This
helped identify several hundred thousand students who might benefit from a
change in the traditional method of assessing tuition in public colleges and
universitics. Sccond, there were pew legal actions attacking rules governing
nanresident studcnt elassification, This presentsthe clear possihility that changesin
nonresident student rules are lik€ly 1o be nation-wide rather than restricted to a
single institution or state. '

Adult Siatus

The Twenwy-sixth Amendment Lo the Constitution ¢xtended federa i voting rightsto
I8-year-olds and it was followed by a purade of state Icgislation designed to confer
voting rights or {ull adelt siatus on younger citizens. Furthermore, many state and
local voling registrirs were ordered to accept college students as vorers in the
coinmunities where they attend institutions of higher cdueation.

Interestingly, there was almost no public commentary on the side effeets thut might
result from these cvents, The general elections of 1972 served to dramatize one
passible consequence. Students wha now were local voters, regardless of the
locution of their parental homes. might also have Lo be considered residents for
wition purposes. If that happencd institwtional budgets would be hurt. Judging by
the amount of newspaper space it generated, my “doomsday™ estimate ol a
potential annual loss of $250 to $300 million in nonresident lccs came asa shock to
educators and the general public.
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Suhsequent events indicate that immediate consequences were minimal. However,
theusands of nenresident Students (and the parents whe sepport them) became
aware of the relatinnship between newlound voter status and the highertuitionthey
pay. Whether they voled or not. more and more students who were initially
classified as nonresidents have sought reclassification [or lower uition status,
Some have earricd their eases to ihe caurts. Considering the potential impact of the
vating rights bills, it is ironic 1o note that less thun balf of the newly enfranchised
volers bothered o casta ballotin the 1972 presidential eleetion. The Census Burcau
estimated that enly about 487 of the 1 million newly eligible voung people voted.

Legail Actions

‘I'wa ¢ourt cases, ane liled prior to the elegtion and one afier, spoke directly to the
tuture of nonresident 1uition in this country. Both cited veier registration as a
relevant Factor,

The so-cyiled “Convecticutl case.”™ which moved to the level of the United Statey
Soprane Courl, addressed the guestion of whether students who were initially
chssitied as nonsesidents can overcome that condition and carn resident status,
Regulations in Connectirul mandated that a student's status upon initial
registeation must be his status for the entire period of bisattendance. A three-judge
ledernl caurt found this in violztion of the {4th Amendment and ordercd fuition
refunds. Vhe Sste appealed and a Supreme Court decision was pending when this
repart was published.

i'be basic jusue was -Can the injtinl presuraption of nonsesidente be overcome!
Ihe Supreme Ceurt af Calorde and a lower federsd court in New Mexico, ruling
on similir laws in thase states. had already said that students must be peemitied to
overcome (his presnmption, However, the North Carolina Supreme Court ruled
that such a presumption cannot be overcome while the student remains cnrolled.
| hut ruting natwithstanding, it is relatively sale 1o prediet that the U.S. Supreme
Cawet decision will have the ¢ffeet of making nation-wide the siructure against
irrehuitable presumptions of nanresidence for coliege students. Consequently. alt
institutiony will have 1o deline exactly how nonresident students can caren resident
stanluy,

Awinteresting sidelight is the mater of wition refunds for students who were
denied reelassilication. I the Caurt awards refunds, other pending suits could be
affecied. For example. a pending elass action suit in Maryland asked a lederal
dintriet court to award refunds o ail former nonzesident students wha noew may be
ahle to qualify for resident status, Umiversity officials in Marylind shudder when
they caleulate what that would mean in dollurs. One liscal ollicer said. “"We just
couldn’t puy it-- it wauld break us.”
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The seeond legul action has even more serious long-term fiscal implications lor
public colleges and universities. A group of nonresident siudents at the University
ol Washington chalienged the constitutionality of the basic concept of charging
bigher tuition to nonre sident students, They also asked for refunds of wition paid in
the past, and one student asked for damages because higher nonresident tuition
prevented her from entering o public institution. Regardless of how the lower
federad court rules, appeals are likely, ‘

This cuse vould provide the U.S. Supreme Court an epportunity to determine
whether or not nonresident tuition can legally be assessed by any college or
university in the nation. I such a decision Favors students, my “doomsday™
estimaties would have to be considercd prophetic as well as shoeking. W the Court
orders relunds to students currently enrolled. insttutions will be faced with an
unprecedented liscat crisis,

A Brief Look Back

There is nuaceurate historical aecount ol the beginning of our system of diflerentiaj
twition assessment, I would appear that as states established public colleges and
universities. it was generally assamed Lthat nonresidents whe sought admission
would have Lo pay higher fees, When basic tuition was very low (or in some cases
nonexistent} nonresident diffcrentials were also low and apparcutly few problems
occurted. Early nonresident student litigation involved foreign immigrants secking
ta establish residency for tuition purposes,

In the mid-sixties inercasing educational costs and the firsn wave ol campus
disruptions foensed attention on tuition and especially on the dilterentiat between
resident and nonresident fees. This prompted a general move 1o gradually shift a
grestter share of instructional eosts Lo students. A “muke the student pay™
philosophy wnd the aversionto *subsidizing out-ol-stalers™ caused nonrcsident fees
W rise even laster than did resident taition. As student violence intensilied and
generat public hostility toward higher education grew, it was less paintul forlocal
citizens to blame disruption on “outside agitators.” This prompied cven higher
nonresident fees,

Two other wehnigues for controlling student migration came into the spotlight
abow s time, Many institutiens had for many years employed both nonresident
admissions yuotas and more stringent admission stindarsds for nonresidents, Inthe
tute sixtics there was a discernible nition-wide trend 1o lower the yvolas and ruise
the standards. A varicty of motives were behind these moves. States needed 10
provide more student spaces for residents, soaring institutional budgets leny new
credence to the charge that out-of-stite students were being subsidized. and
continued campuy viokenee shocked the nation.,
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The combination of higher nonresident tuition. more stringent admissinn
requiremeries, and fixed quotis on nonresident enroliment did discourage many
students (rom crossing staie boundaries to seck an cdueation, Unfortunately . only
the smalker, less cosmopolitan publie colleges {where nonresident students add
graatly to the student “mix") suffered serious enrollment declines. Miny now have
empty dormitory roonis, The major state universities stitl attracted nonresidentsin
large numbers,

All at ihese pressures also fneused renewed atlention on the rules institutions used
tor clasaify nonresident studenis. As was pointed ouwl carlier, few states had
systemmtic o well-deflined resideney classification mechanisms, even wlherg
regulations were statutory, Studeots, feeling the press of higher twition, beeaine
mare ciiger to seck reclassification and to challeoge the regulations —sometimes by
poing 10 courl. In most cases, legal deeisions favored the students.

Gradually institutions. ¢heir governing hosrds, and slale legislatures began to
reitlize that their nonresident student ekissificalion regolations were inadequate or
did nor conlorm Lo federal and state eonstilutional guarantees of equal protection
and privifeges. As Lhe movemnent for voting rights and adull stalus for vounger
cilizens hegan to emerge. many legiskinures and boards began to revise Lheir rules,
Some regulutions were liberalized, recognizing the new conditions, but others
relleeted attempts to divoree tuition privileges from other rights of cilizenship
{r oling. ete.). As eotid hive been predieted. these latterinstances provided the basis
for mueh of Uk recent legal action in this arcn, The 1972 general eleetions and
litigation pending before federal courts helped bring matiers to o head at the very
tite this report was heing wrilters. Public higher educatinn must now open a new
chapter inits landling ol 1he nonresident student. The urge to speculate about this
new chapler is Loo strong 1o resist.

What Lies Ahead?

Contrary 1o the lears expressed by many of us in higher education. the concepl of
difterential nonresident twition will sor disappear from the scene. N is highiy
unlikely that states will be prevented from coilecting higher Luition from sludents
who are elearly residents of another state seeking a higher education. However. out-
ol-state students won't be nonresidents forever,

Institutions of higher education will continue to classify such students as
mamresidents only until the student is able to meet reclassification crileria. This
most likely will be alter the student has remained in the statefor [ year,even if heor
she spends part of the summer out of the slate traveling or visiling parents. Those
stiates that now have a durational requirement of less than | year will be motivalted
10 rewrile their regulations extending the requirement beyond 4 months or 6
months us now stipukited. This will prevent nonresident students from eatning
rexident status during their first year of altendance al a publiccollege or university.
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In praetical terms. this means that only freshmen and first-year graduate siudents. il
they come from out-ol-state. will be designated nonresidents and be subject to
higher tuition rates. After the first year of attendance. most nonresident students
should be able 1o meet reclassification eriteria. Of course, some students who
remwain eneolled will not be able 10 mect reelassification eriteria and, (or a variety of
reasons, sutne may not seek 1o do so (parents may wish to eontinue elaiming themas
income x cxemptions, possible loss of home state scholarships. ete.). Tuition loss
p institutional budgets will equal the differential ponion of tuition such reelassified
students would pay in the remaining 3 years, if those sindents do not drop out or
transfer back to their “home™ states. '

There is mo reliable method of caleulating the total potential tuition loss resulting
rom this situation. One “quick and diny” estimate could be based on my
“dovmsday™ prediction {a wtal potentialloss in 1971 of $250 1o $300 millien based
on anestimate of 438.500 nonresident students in publie eolleges and universities),
Itis likely that freshnyen and first-year graduate students make up about half of the
nonresident students on most campuses, {Many students transfer 1o a home-stalte
institution alter | year, giving sephomere, junior, and senior ¢lasses 8 small portion
ol nonresidents, and most master’s degree students are in residence only 1 year.) If
this is the case, the potential tuition lossto institutions would likely be about half of
the carlier projection-- thatis, between $125 and $150 million a yearforall public4-
year colleges and universities in the eountry. This estimale assumes no increase in
nonresident student enrollment in future Years and no inerease in the tuition rates
that prevailed in 1971, (Clearly the assumptions underlying these figures are so
. broad that it is at best a wild guess and should be received in that spiril.)

Therc is some evidence to sugpgest that the situation described here is not pure
speeulation. In California a new law already affords nonresident students the
oppotiunity (o carn resident status. Further, the U.S. Supreme Court, in a case
brought against the University of Minnesota, ruled that a -year durational period
was not unreisona ble. The lower eourt rulings against irrebutta ble presumptions of
nonresidence and the likely Supreme Count determination of the Connecticut case
should Turther establish that students. wherever they attend college. can become
residents for tuiti-n purposes following a reasonable durationalperiod, !t will then
be ineumbent upon the institutions (er the boards and legislatures thai establish
these regulations) Lo set oyt the terms of the durational period and the criteria which
nonresident students inust meet to warrant their reclassification as residents.

The Reclassification Problem

Itis my contention that nonresident students will continue Lo pay highertuition but

that they will not be denied an opporiunity to overeome their nonresident status. Il

50, what must these stodents do—in addition to meeting the durational

requirement—to demonstrate (hat they are indeed entitled o reclassification?
X What other criteria will institutions utilize in adjudicating individual cases? It ismy
Q
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guess that initial attempts to specily a discrete set of eriteria will give way toa more
informal system in which the burden of prool will be placed upon the student, When
a monreaident student requests reclassification, he or she will be asked to build a
vise supparting the contention thit initial elassification is no longer valid.

This will mean that all instiutions enrolling nonresident students must have a
delensible procedure for hearing the student arguments. Quite likely, an adminis-
irative review by a single nificer of the institution will not escape eriticism or legul
challenge. A Taculty-administrator committec, nr better yet., a4 laculty-student-
administrutor committee would be advisable. In some institutions where
committees of this nature exist. the campus legal counsel or a member of the law
schoal faculty appoined to the group lends a measure of cxpertise to its
deliberations. The faet that students appearing for reelassification hearings are
sometimes represented by counsel makes the presence of legal palent on the
committee even inare desitable,

While the siudent muy be given complete Ireedom in huilding a case for
reslassilication. the commitiee could stipulate basic areas ol evidence which the
student might address, For example, evidence of:

1. Physical presence in the stute Tor the 12 months (or period specified in the
institution™s durational requirement) prior 1o the date of next registration. This
period would normally include the months of June, July, and August but need
not include shornt vacations or holidays normully set in excess of 2 weeks in
lenpth.

2. Continuous or nearly continuous gainful cmployment in the state that can be
described us substantial in extent-~that is. more than part-titie employment,
Substantial employment might be defined 1o mean an uverage of at least 20
hours per week while the student is enrolled and at least 40 hours per week when
not enrolied.

3. Payment of state income taxes on ull income carned during the durational
period. including all income eurned outside the state.

4. Registratinn to vote in the state and actual exercise of this rightin a municipal,
county, state, or national clection il one was held during the durationa ! period.

5. Registration of 3 motor vehicle in the state if the student owns snch a vehicle,
und possession of 4 valid state drivec's license if the student drives 2 motor
vehicle.

6. Ownership of real property and payment of property taxes lo a jurisdiction
within the state, or indircet payment of property taxes by renting a domicile in
the state.
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7. Invalvement in some community activities (soeial. eivie. fraternal, orservice) or
other such activitics within the state that ire not primarily student-oriented or
college-related.

In any event. the student should be encouraged to mirshall the stroigest possible
cils¢ using any relevint evidence iviilable.

When students present substintial evidence in these and:or other relevant
categonies, and if they have met the basie durMional requirement, institutions
should reclissify them as residents. Failure to do so could rightfully lead to cournt
actien. It would seem that reasonable and equitable institutional regulations and
ncaring procedures would be less eostly in the long run than frequent legal battles
witged by students who have established some substantial claim to resident status,

Ceonclusion

litthe eomiv operit bearing his name. Candide is told by the sophistic 1Dr. Panglnss
that “ail things are for the best in this best of all possible worlds.” Recalling
Candide’s trouhks and the current woes ol highereducation. it is difficult for many
of us 0 believe that the past vear has been the best of all possible worlds (or
institutions ol higher education. Yet. without subscribing fully ta the Panglossion
premise, it is possible to find good in the nonresident student situation.

For a time it looked like skyrocketing tuition levels and parachial aditudes
sxpressed through restrietive admission guotas would almost curtail student
migration in this country. However, extending voting rights. grunting adult status
10 young people, and raising legal elaims to the level of the U.S. Supreme Court give
hupe that American college students will in (uture years still find it possible to
matriculate in 2 state college or university in a section of the nation outside their
home-statle boundaries.

Widespread curtent interest innonresident students and the issues stemming from
stedent migration make this an opportune time lor us 1o restale a precept widely
accepted among professionals in higher education: We assernt that welcoming
studenits from other states Lo our public collepes is good lor the students {(both
residents and nonresidents). good for the institutions. and good for the country. In
making this assettion we voice support for (reedom of movement and (reedom of
opporiunity in our 1and; in making it we voice seorn (or narrow parochialism and
for public policies {whetherthey be made by legislators. trustees, or administrators)
that limit interstate movement of students in our land.

It should always be remembered. however, that stating our belief in the value of
student migration encumbeys us with responsibilities to make the system both
cducationally and economically sound. We must apply our skills 1o devising
alternative tuition assessment methods that recognize the prerogatives of in-state
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residents without unduly penalizing out-of-state students whe come 10 us for an
educudion. Finally. allinstitutions ol higher education musttakesteps o insure that
the nonresident studenls Lthey do admit add something to the student mix and tothe
life of the curmpus, commuatity, and the state. Thisis a matter seriously neglected at
present,

[n sum, the preognosis for 1he future of nonresident tuition is fuirdy positive, though
there may be some painful days ahead. Higher educution instinutions and their
budpets may never be quite the same us they once were. Yet, our survival instinets
and creative tulents may help us use this sitwation to wctually improve the
responsiveness and viability of our colleges and universitics.
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ACT PUBLICATIONS

ACT Monographs

ACT Monographs on selected 1opics in educational research are published
periodically as a public service. Copies of the monographs may be obtained
for $3.00, if available, by writing to the Publications Division, The American
College Testing Program, P.O. Box 168, lowa City, lowa 52240. Check or
money order must accompany request.

Monograph Two: The Two-Year College and Its Students: An Empirical
Report, edited by Leo A. Munday.

Monograph Three: The Ghetto College Student: A Descriptive Essay on
College Youth from the fnner City, by Gordon D. Morgan.

Monograph Four: Open Admissions and Equal Access, edited by Philip R.
Rever.

Monograph Five: Financing Higher Education: Alternatives for the Federal
Government, edited by M. D, Orwig.

Monograph Six: Assessment in Colleges and Universities, edited by Fred F.
Harcleroad and Jean H. Cornell.

Monograph Eight: Blueprint for Change: Doctoral Programs for College
Teachers, by Paul L. Dressel and Frances H. DeLisle.

Monograph Nine: College/Career Choice: Right Student, Right Time, R:gf:r
Plgee, edited by Kenneth J. McCaffrey and Elaine King,

ACT Special Reports

The ACT Special Reports listed may be obtained. at the cost indicated. by
writing to ACT Publications, P.O. Box 168, lowa City, lowa 52240. Check or
money order must accompany request.

No.) When You Listen. This Is What You Can Hear.. ., by Gordon A.

Sabine. lowa City, lowa: The American College Testing Program,
1971. $3.00.
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‘Comprehensive Information Systems for Statewide Planing in Higher

. Education. lowa City, lowa: The American College Testing Program,

1971. $1.00.

Teachers Tell fi—Like it f5, Like It Should Be, by Gordon A. Sabine,
lowa City, lowa: The American College Testing Program, [971.
§3.00.

Special Degree Programs for Adules: Exploring Nontraditional Degree
Prograins in Higher Education, by Roy Troutt. lowa City, lowa: The
American College Testing Program, 1972, §2.00.

Emerging Students. . gnd the New Career Thrust in Higher
Education. lowa City. lowa: The American College Testing Program,
1972.52.00.

Planning for State Systems of Postsecoudary Education. edited by
Fred F. Harcleroad. Iowa City, lowa: The American College Testing
Program, 1973. 52.00.
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ACT CONSULTATION SERVICES

The Educational Services Division of The American College Testing Program
maintains 11 field offices and a professional siafl of 30 10 assist secondary schools.
institutions of higher education, and educational agencies in making optimum use
of ACT data and services. To request pssistance Or Lo obiain information regarding
The American College Testing Program. contact the office serving Your arca.

NATIONAL OFFICE

Arthur E. Smiths Vice President

Thomas C. Oliver, Assisiant Vice President

Joe B. Henry, Director. Financial Aid Program

Keith J, Jepsen, Assistant Director, Financial Aid Program
Warren K. Willis, Director, Career Planning Prograrm
Barbara G. Fowler, Administrative Assistam

WESTERN REGION

(Alaska.  California.  Hawaii,  Idaho.
Nevadu, Oregon. Washington}

Western Regional Office

The American College Tesling Program
Downtlown Plaza Towers. Suite 515
§55 Capitol Mall

Sacramento. California 95814
Telephone: 916/444-6966

Regional Director
Charles N. Guerrero. Asst. Direclor
James W. Rollings. Assi. Direcior
Lofraine I. Larson, Admin. Asst.

Southern Ca'ifornis Office

The American College Testiog Program
P.O. Box U

Agoura. Califomia 9130}

Telephone: 213/889-8220

Bob J. Gilliam. Asst. Director
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MOUNTAIN-PLAINS REGION

{Colorado, Kanses. Monana. Nebraska.
North Dakora. Sourh Dakota, Utah,
Wyonsing}

Mountain-Plains Regional Office
The American College Testing Program
Exccutive Oftice Building
720 Pearl Sireet
Boulder, Colorado 80302
Teclephone: 303/443-1247

Regional Divector
Marcus C. Ruger. Assi, Director
Jane H, Beagle. Admin. Asst.

Kansgs-Nebraska Office

The American College Tesling Program
P.0. Bax 114

Manhatlan. Kansas 66502

Telephone: 9137539-6551

Donald D. Davis, Assoc. Direclor
JContinued]
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SOUTHWESTERN REGION

forizong, Arkansas, New Mexico,
Oklahonw, Texas)

Somhwestern Regional Office

The American Collepe Testing Progrum
7 Briercruft Olfice Park, Suite 110
Lubbock, Texas 79412

Telephone: 806/ 744-8443

vernon L. Odom. Regionad Direetor
Aubrey E. Lewis, Asst. Director
Dorothy H. Ballard., Admin. Asst.

Texas (Hfice

The American College Testing Program
909 Dalworth, Suite 200 A

Grand Prairie. Texas 75050
Telephone: 214{263-3253

James R, Tarner, Assoc, Director -

Oklahoma-Arkansas Office

The American Cullege Testing Program
Nichols Mills Exceutive Building

Suile 105

4403 N.W. Grand Boulevard

Oklahoma City, Oklahoma 73116
Telephone: 405/843-0439

Roherl G, Sanders, Assl, Dircctor

MIDWESTERN REGION

{IRinuis, Indiona. lowa, Michigaa,
Minnexatd, Missouri, Oliio, Wisconsin)

Midwestern Regional O{fice

The Americun College Testing Program
¥09 Skokic Boulevard

Northbrook. [linois 60062

Telephone: 312/498-2810

Lee Nocl. Regional Director

Bruce B. Kelly, Asst. Director
Michael V. Mulligan, Asst. Direcior
R. Thomus Wires, Assi Director
Mary F. Diamond., Admin, Asst
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Ohio-Indiana Office

The American Collepe Testing Program
133 North Prospect Strect

Bowling Green. Ohio 42402
Telcphone: 419;352-5317

Thomas J. Colaner. Asst. Direetor

SQUTHEASTERN REGION

{Habama, Floride, Geurgid, Kenmeeky,
Lentizigr,  Missixsippi. North Carolina.
Sventhr Caoroling, Tennessee, Virginin)

Sautheastern Regional Office

The American College Testing Program
H Perimeter Park, Suile 10t

Atlanta, Georgia 3034/

Telephone: 404¢458-3293

RRonald G. Eaglin, Regional Dircctor
James B. Alinder, Jr., Asst. Director
Robert L. Clayton, Asst. Director
Bill . Luncelard. Asst. Direclor
Dorathy S. Burvee, Admin, Asst.

EASTERN REGION

{Conneciiene,  Delaware,  Digtrict of
Cofumbia, Magine., Maryland,
Massaclheits, New  Hampshire, New
Jersey, New Yark, Pennsybvania, Rhode
Istaref, Vermons, West Virginia)

Eastern Regional Office

The American Collepe Testing Program
General Waskington Building

216 Cieddard Boulevard

King al Prussia. Pennsylvania 19406
Telephone: 215/265-0345

Peter L. Fisher. Regional Director
Donald J. Carstensen. Asst. Direetor
Danicl H. Sehactler, Asst. Direclor



